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Guarantee

Thank You for your confidence and support. We at First American Title Insurance Company maintain the

fundamental principle:

Customer First/
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. ) Subdivision Guarantee
First American

ISSUED BY
First American Title Insurance Company

Guarantee

GUARANTEE NUMBER

5003353-2387050

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND THE CONDITIONS AND STIPULATIONS OF THIS
GUARANTEE,

FIRST AMERICAN TITLE INSURANCE COMPANY
a Nebraska corporation, herein called the Company

GUARANTEES

the Assured named in Schedule A against actual monetary loss or damage not exceeding the liability stated in Schedule
A, which the Assured shall sustain by reason of any incorrectness in the assurances set forth in Schedule A.

First American Title Insurance Company

;j‘ﬁ.—uf //§/ A
Denmis J, Gilmore
President

e

Jefirey 5. Robinson
Secratary

This jacket was created electronically and constitutes an original document
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SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE

Except to the extent that specific assurances are provided in
Schedule A of this Guarantee, the Company assumes no
liability for loss or damage by reason of the following:

(a) Defects, liens, encumbrances, adverse claims or other
matters against the title, whether or not shown by the
public records.

(b) (1) Taxes or assessments of any taxing authority that
levies taxes or assessments on real property; or, (2)
Proceedings by a public agency which may result in taxes
or assessments, or notices of such proceedings, whether
or not the matters excluded under (1) or (2) are shown
by the records of the taxing authority or by the public
records.

(c) (1) Unpatented mining claims; (2) reservations or
exceptions in patents or in Acts authorizing the issuance
thereof; (3) water rights, claims or title to water,
whether or not the matters excluded under (1), (2) or
(3) are shown by the public records.

Notwithstanding any specific assurances which are provided

in Schedule A of this Guarantee, the Company assumes no

liability for loss or damage by reason of the following:

(a

(b)

()
(d)
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Defects, liens, encumbrances, adverse claims or other matters
affecting the title to any property beyond the lines of the land
expressly described in the description set forth in Schedule (A),
(C) or in Part 2 of this Guarantee, or title to streets, roads,
avenues, lanes, ways or waterways to which such land abuts,
or the right to maintain therein vaults, tunnels, ramps or any
structure or improvements; or any rights or easements therein,
unless such property, rights or easements are expressly and
specifically set forth in said description.

Defects, liens, encumbrances, adverse claims or other matters,
whether or not shown by the public records; (1) which are
created, suffered, assumed or agreed to by one or more of the
Assureds; (2) which result in no loss to the Assured; or (3)
which do not result in the invalidity or potential invalidity of
any judicial or non-judicial proceeding which is within the
scope and purpose of the assurances provided.

The identity of any party shown or referred to in Schedule A.
The validity, legal effect or priority of any matter shown or
referred to in this Guarantee.

GUARANTEE CONDITIONS AND STIPULATIONS

Definition of Terms.

The following terms when used in the Guarantee mean:

(a) the "Assured": the party or parties named as the
Assured in this Guarantee, or on a supplemental writing
executed by the Company.

(b) "land": the land described or referred to in Schedule
(A)(C) or in Part 2, and improvements affixed thereto
which by law constitute real property. The term "land"
does not include any property beyond the lines of the
area described or referred to in Schedule (A)(C) or in
Part 2, nor any right, title, interest, estate or easement in
abutting streets, roads, avenues, alleys, lanes, ways or
waterways.

(c) "mortgage": mortgage, deed of trust, trust deed, or
other security instrument.

(d) "public records": records established under state
statutes at Date of Guarantee for the purpose of
imparting constructive notice of matters relating to real
property to purchasers for value and without knowledge.

(e) "date": the effective date.

Notice of Claim to be Given by Assured Claimant.

An Assured shall notify the Company promptly in writing in

case knowledge shall come to an Assured hereunder of any

claim of title or interest which is adverse to the title to the
estate or interest, as stated herein, and which might cause
loss or damage for which the Company may be liable by
virtue of this Guarantee. If prompt notice shall not be given
to the Company, then all liability of the Company shall
terminate with regard to the matter or matters for which
prompt notice is required; provided, however, that failure to
notify the Company shall in no case prejudice the rights of
any Assured unless the Company shall be prejudiced by the
failure and then only to the extent of the prejudice.

No Duty to Defend or Prosecute.

The Company shall have no duty to defend or prosecute any

action or proceeding to which the Assured is a party,

notwithstanding the nature of any allegation in such action or
proceeding.

4.

Company's Option to Defend or Prosecute Actions; Duty of
Assured Claimant to Cooperate.

Even though the Company has no duty to defend or prosecute as
set forth in Paragraph 3 above:

@

(b)

(©

(d)

The Company shall have the right, at its sole option and cost,
to institute and prosecute any action or proceeding, interpose
a defense, as limited in (b), or to do any other act which in its
opinion may be necessary or desirable to establish the title to
the estate or interest as stated herein, or to establish the lien
rights of the Assured, or to prevent or reduce loss or damage
to the Assured. The Company may take any appropriate action
under the terms of this Guarantee, whether or not it shall be
liable hereunder, and shall not thereby concede liability or
waive any provision of this Guarantee. If the Company shall
exercise its rights under this paragraph, it shall do so diligently.
If the Company elects to exercise its options as stated in
Paragraph 4(a) the Company shall have the right to select
counsel of its choice (subject to the right of such Assured to
object for reasonable cause) to represent the Assured and shall
not be liable for and will not pay the fees of any other counsel,
nor will the Company pay any fees, costs or expenses incurred
by an Assured in the defense of those causes of action which
allege matters not covered by this Guarantee.

Whenever the Company shall have brought an action or
interposed a defense as permitted by the provisions of this
Guarantee, the Company may pursue any litigation to final
determination by a court of competent jurisdiction and
expressly reserves the right, in its sole discretion, to appeal
from an adverse judgment or order.

In all cases where this Guarantee permits the Company to
prosecute or provide for the defense of any action or
proceeding, an Assured shall secure to the Company the right
to so prosecute or provide for the defense of any action or
proceeding, and all appeals therein, and permit the Company
to use, at its option, the name of such Assured for this
purpose. Whenever requested by the Company, an Assured,
at the Company's expense, shall give the Company all
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GUARANTEE CONDITIONS AND STIPULATIONS (Continued)

reasonable aid in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending
the action or lawful act which in the opinion of the
Company may be necessary or desirable to establish the
title to the estate or interest as stated herein, or to
establish the lien rights of the Assured. If the Company
is prejudiced by the failure of the Assured to furnish the
required cooperation, the Company's obligations to the
Assured under the Guarantee shall terminate.
Proof of Loss or Damage.
In addition to and after the notices required under Section 2
of these Conditions and Stipulations have been provided to
the Company, a proof of loss or damage signed and sworn to
by the Assured shall be furnished to the Company within
ninety (90) days after the Assured shall ascertain the facts
giving rise to the loss or damage. The proof of loss or
damage shall describe the matters covered by this Guarantee
which constitute the basis of loss or damage and shall state,
to the extent possible, the basis of calculating the amount of
the loss or damage. If the Company is prejudiced by the
failure of the Assured to provide the required proof of loss or
damage, the Company's obligation to such assured under the
Guarantee shall terminate. In addition, the Assured may
reasonably be required to submit to examination under oath
by any authorized representative of the Company and shall
produce for examination, inspection and copying, at such
reasonable times and places as may be designated by any
authorized representative of the Company, all records, books,
ledgers, checks, correspondence and memoranda, whether
bearing a date before or after Date of Guarantee, which
reasonably pertain to the loss or damage. Further, if
requested by any authorized representative of the Company,
the Assured shall grant its permission, in writing, for any
authorized representative of the Company to examine, inspect
and copy all records, books, ledgers, checks, correspondence
and memoranda in the custody or control of a third party,
which reasonably pertain to the loss or damage. All
information designated as confidential by the Assured
provided to the Company pursuant to this Section shall not be
disclosed to others unless, in the reasonable judgment of the
Company, it is necessary in the administration of the claim.
Failure of the Assured to submit for examination under oath,
produce other reasonably requested information or grant
permission to secure reasonably necessary information from
third parties as required in the above paragraph, unless
prohibited by law or governmental regulation, shall terminate
any liability of the Company under this Guarantee to the
Assured for that claim.
Options to Pay or Otherwise Settle Claims:
Termination of Liability.
In case of a claim under this Guarantee, the Company shall
have the following additional options:
(a) To Pay or Tender Payment of the Amount of Liability or
to Purchase the Indebtedness.
The Company shall have the option to pay or settle or
compromise for or in the name of the Assured any claim
which could result in loss to the Assured within the
coverage of this Guarantee, or to pay the full amount of
this Guarantee or, if this Guarantee is issued for the
benefit of a holder of a mortgage or a lienholder, the
Company shall have the option to purchase the

(b)
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indebtedness secured by said mortgage or said lien for the
amount owing thereon, together with any costs, reasonable
attorneys' fees and expenses incurred by the Assured claimant
which were authorized by the Company up to the time of
purchase.

Such purchase, payment or tender of payment of the full
amount of the Guarantee shall terminate all liability of the
Company hereunder. In the event after notice of claim has
been given to the Company by the Assured the Company
offers to purchase said indebtedness, the owner of such
indebtedness shall transfer and assign said indebtedness,
together with any collateral security, to the Company upon
payment of the purchase price.

Upon the exercise by the Company of the option provided for
in Paragraph (a) the Company's obligation to the Assured
under this Guarantee for the claimed loss or damage, other
than to make the payment required in that paragraph, shall
terminate, including any obligation to continue the defense or
prosecution of any litigation for which the Company has
exercised its options under Paragraph 4, and the Guarantee
shall be surrendered to the Company for cancellation.

To Pay or Otherwise Settle With Parties Other Than the
Assured or With the Assured Claimant.

To pay or otherwise settle with other parties for or in the name
of an Assured claimant any claim assured against under this
Guarantee, together with any costs, attorneys' fees and
expenses incurred by the Assured claimant which were
authorized by the Company up to the time of payment and
which the Company is obligated to pay.

Upon the exercise by the Company of the option provided for
in Paragraph (b) the Company's obligation to the Assured
under this Guarantee for the claimed loss or damage, other
than to make the payment required in that paragraph, shall
terminate, including any obligation to continue the defense or
prosection of any litigation for which the Company has
exercised its options under Paragraph 4.

7. Determination and Extent of Liability.
This Guarantee is a contract of Indemnity against actual monetary
loss or damage sustained or incurred by the Assured claimant who
has suffered loss or damage by reason of reliance upon the
assurances set forth in this Guarantee and only to the extent herein
described, and subject to the Exclusions From Coverage of This
Guarantee.
The liability of the Company under this Guarantee to the Assured
shall not exceed the least of:

€))
(b)

(©

the amount of liability stated in Schedule A or in Part 2;

the amount of the unpaid principal indebtedness secured by
the mortgage of an Assured mortgagee, as limited or provided
under Section 6 of these Conditions and Stipulations or as
reduced under Section 9 of these Conditions and Stipulations,
at the time the loss or damage assured against by this
Guarantee occurs, together with interest thereon; or

the difference between the value of the estate or interest
covered hereby as stated herein and the value of the estate or
interest subject to any defect, lien or encumbrance assured
against by this Guarantee.

8. Limitation of Liability.

€))

If the Company establishes the title, or removes the alleged
defect, lien or encumbrance, or cures any other matter assured
against by this Guarantee in a reasonably diligent manner by
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GUARANTEE CONDITIONS AND STIPULATIONS (Continued)

any method, including litigation and the completion of

any appeals therefrom, it shall have fully performed its

obligations with respect to that matter and shall not be
liable for any loss or damage caused thereby.

In the event of any litigation by the Company or with the

Company's consent, the Company shall have no liability

for loss or damage until there has been a final

determination by a court of competent jurisdiction, and
disposition of all appeals therefrom, adverse to the title,
as stated herein.

(c) The Company shall not be liable for loss or damage to
any Assured for liability voluntarily assumed by the
Assured in settling any claim or suit without the prior
written consent of the Company.

Reduction of Liability or Termination of Liability.

All payments under this Guarantee, except payments made

for costs, attorneys' fees and expenses pursuant to Paragraph

4 shall reduce the amount of liability pro tanto.

Payment of Loss.

(@) No payment shall be made without producing this

Guarantee for endorsement of the payment unless the

Guarantee has been lost or destroyed, in which case

proof of loss or destruction shall be furnished to the

satisfaction of the Company.

When liability and the extent of loss or damage has been

definitely fixed in accordance with these Conditions and

Stipulations, the loss or damage shall be payable within

thirty (30) days thereafter.

Subrogation Upon Payment or Settlement.

Whenever the Company shall have settled and paid a claim

under this Guarantee, all right of subrogation shall vest in the

Company unaffected by any act of the Assured claimant.

The Company shall be subrogated to and be entitled to all

rights and remedies which the Assured would have had

against any person or property in respect to the claim had
this Guarantee not been issued. If requested by the

Company, the Assured shall transfer to the Company all rights

and remedies against any person or property necessary in

order to perfect this right of subrogation. The Assured shall
permit the Company to sue, compromise or settle in the name
of the Assured and to use the name of the Assured in any
transaction or litigation involving these rights or remedies.

If a payment on account of a claim does not fully cover the

loss of the Assured the Company shall be subrogated to all

rights and remedies of the Assured after the Assured shall
have recovered its principal, interest, and costs of collection.

(b)

(b)
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12. Arbitration.

13.

14.

Unless prohibited by applicable law, either the Company or the
Assured may demand arbitration pursuant to the Title Insurance
Arbitration Rules of the American Land Title Association. Arbitrable
matters may include, but are not limited to, any controversy or
claim between the Company and the Assured arising out of or
relating to this Guarantee, any service of the Company in
connection with its issuance or the breach of a Guarantee provision
or other obligation. All arbitrable matters when the Amount of
Liability is $2,000,000 or less shall be arbitrated at the option of
either the Company or the Assured. All arbitrable matters when the
amount of liability is in excess of $2,000,000 shall be arbitrated only
when agreed to by both the Company and the Assured. The Rules
in effect at Date of Guarantee shall be binding upon the parties.
The award may include attorneys' fees only if the laws of the state
in which the land is located permits a court to award attorneys' fees
to a prevailing party. Judgment upon the award rendered by the
Arbitrator(s) may be entered in any court having jurisdiction
thereof.

The law of the situs of the land shall apply to an arbitration under

the Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon

request.

Liability Limited to This Guarantee; Guarantee Entire

Contract.

(a) This Guarantee together with all endorsements, if any,
attached hereto by the Company is the entire Guarantee and
contract between the Assured and the Company. In
interpreting any provision of this Guarantee, this Guarantee
shall be construed as a whole.

(b) Any claim of loss or damage, whether or not based on

negligence, or any action asserting such claim, shall be

restricted to this Guarantee.

No amendment of or endorsement to this Guarantee can be

made except by a writing endorsed hereon or attached hereto

signed by either the President, a Vice President, the Secretary,
an Assistant Secretary, or validating officer or authorized
signatory of the Company.

Notices, Where Sent.

All notices required to be given the Company and any statement in

writing required to be furnished the Company shall include the

number of this Guarantee and shall be addressed to the Company
at First American Title Insurance Company, Attn: Claims

National Intake Center, 1 First American Way, Santa Ana,

California 92707 Claims.NIC@firstam.com Phone: 888-632-

1642 Fax: 877-804-7606

(©

First American Title
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== | First American e

ol ISSUED BY

o First American Title Insurance Company
Schedule A

GUARANTEE NUMBER

2387050
Order No.: 2387050 Liability: $1,000.00 Fee: $500.00
Tax: $40.50
Name of Assured: San Juan County
Date of Guarantee: February 13, 2015
The assurances referred to on the face page hereof are:
1. Title is vested in:
Rosario Signal LLC, a Delaware limited liability company
2. That, according to the public records relative to the land described in Schedule C attached hereto

(including those records maintained and indexed by name), there are no other documents
affecting title to said land or any portion thereof, other than those shown under Record Matters
in Schedule B.

3. The following matters are excluded from the coverage of this Guarantee

A. Unpatented Mining Claims, reservations or exceptions in patents or in acts authorizing
the issuance thereof.

B. Water rights, claims or title to water.
C. Tax Deeds to the State of Washington.

D. Documents pertaining to mineral estates.

4, No guarantee is given nor liability assumed with respect to the validity, legal effect or priority of
any matter shown herein.

5. This Guarantee is restricted to the use of the Assured for the purpose of providing title evidence
as may be required when subdividing land pursuant to the provisions of Chapter 58.17, R.C.W.,
and the local regulations and ordinances adopted pursuant to said statute. It is not to be used
as a basis for closing any transaction affecting title to said property.

6. Any sketch attached hereto is done so as a courtesy only and is not part of any title commitment,
guarantee or policy. It is furnished solely for the purpose of assisting in locating the premises
and First American expressly disclaims any liability which may result from reliance made upon it.
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k 2t ISSUED BY

o First American Title Insurance Company
Schedule B

GUARANTEE NUMBER

2387050

RECORD MATTERS

1. Exceptions and reservations contained in deed from the State of Washington, whereby the
grantor excepts and reserves all oils, gases, coal, ores, minerals, fossils, etc., and the right of
entry for opening, developing and working mines, etc., providing that no rights shall be exercised
until provisions have been made for full payment of all damages sustained by reason of such
entry.

As disclosed by: Tideland Deed
Recorded: February 3, 1912

Auditor's File No.: 12709

Volume/Page: 12 of Deeds, at page 615

(Affects the Tidelands of the Second Class only abutting 160621001000)

2. Exceptions and reservations contained in deed from the State of Washington, whereby the
grantor excepts and reserves all oils, gases, coal, ores, minerals, fossils, etc., and the right of
entry for opening, developing and working mines, etc., providing that no rights shall be exercised
until provisions have been made for full payment of all damages sustained by reason of such
entry.

As disclosed by: Tideland Deed
Recorded: August 3, 1914
Volume/Page: 13 of Deeds, at page 363

(Affects the Tidelands of the Second Class abutting 173134005000)

3. Rights of the United States and/or the State of Washington, and/or the appropriate agencies of
each, under its constitution, statutes and regulation, to regulate the use or occupancy of that
portion of property herein described lying below the line of mean high tide.

4, The Question as to the location of the lateral boundaries of said Second Class Tidelands.

5. The right, title, ownership and interest of the dock and/or wharf, ramps, launching facilities,
and/or floats situated in front of, adjacent to and abutting upon said property lying seaward
beyond the lateral boundaries of the tidelands is specifically excepted from the coverage of the
forthcoming Title Insurance Policy.

(Affects 160621001000)

6. The effect of the conditions and restrictions contained in Real Estate Contract, dated June 20,
1958, executed by Falcon Corporation, a Texas Corporation to Wayne Bonner and Mildred
Bonner, his wife, recorded July 28, 1959, in Volume 31 of Deeds, at page 115, under Auditor's
File No. 50918, records of San Juan County, Washington, as follows:

"Purchaser hereby agrees to pay the sum of $8.00 per month for water and dock privileges. All
direct current (DC) now connected to house may be used by purchaser but seller does not
guarantee that such current will remain in service for any definite period of time and seller
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11.

reserves the right to discontinue such service whenever deemed necessary, Seller hereby grants
to purchaser a perpetual easement for ingress and egress to the herein described prop@#§ At 1°
further purchaser shall be permitted to park his car in designated circle next to Cascade
residence."

(Said Real Estate Contract contained a legal description for Tax Parcel No. 160612001)"

Notice of rights, obligations and easements as contained in Real Estate Contract, dated April 21,
1958 executed by Falcon Corporation, a Texas Corporation, to Roy F. Flaherty and Mary E.
Flaherty, his wife, recorded July 28, 1959, in Volume 31, of Deeds, at page 137, under Auditor's
File No. 50928, records of San Juan County, Washington, as follows:

"Purchaser hereby agrees to pay the sum of $8.00 per month for water and dock privileges, Such
other privileges as seller may from time to time provide are also included in this agreement. All
direct current to house may be used by purchaser, but seller does not guarantee that such
current will remain in service for any definite period of time and seller reserves the right to
discontinue such service however deemed necessary.

Seller hereby reserves an easement across the attached described property for access to
property known as "the honeymoon cottage" or purchaser may construct in lieu of this easement
a trail around the rear of the attached described property sufficient for access by walking to the
"honeymoon cottage". Seller further reserves a perpetual easement and right for use and
construction of docks and moorage in front of property. The road as is providing access to the
attached described property shall remain in place or another suitable access will be provided for
the use of the purchaser."

(Said Real Estate Contract contained a legal description for Tax Parcel No. 173143002.)"

The effect of the Covenants, Conditions and Restrictions contained in Declaration of Protective
Restrictions recorded August 10, 1964, in Volume 13 of Miscellaneous Records, at pages 223 and
224, under Auditor's File No. 59572, records of San Juan County, Washington. Copy attached.

(Affects 173152037000 and 173152038000)

Covenants, Conditions, Obligations, Easements and Restrictions contained in the Dedication of
the Plat of Rosario No. 3. A copy of which is attached and made a part hereto.

(Affects 173152037000 and 173152038000)

Notice of a Portion of Pipeline Easement as disclosed by Record of Survey for the Plat of Rosario
No. 3 prepared by Robert Condon, Registered Land Surveyor for Gilbert H. Geiser, recorded
February 16, 1967, in Book 3 of Long Plats, at pages 15 and15A, under Auditor's File No. 63449,
records of San Juan County, Washington.

Easement dated June 11, 1970, executed by Rosario Inc. to Orcas Power and Light Company,
recorded December 30, 1970, in Volume 17, of Miscellaneous Records, at page 206, under
Auditor's File No. 75017, records of San Juan County, Washington, as follows:

"do hereby grant and convey to the grantee its successors and assigns, an easement for the
installation and continued operation, maintenance, repair and replacement of underground
electric transmission or distribution line, with all necessary wires and fixtures thereon, together
with the right to cut, trim, control and remove trees, brush and other obstructions which may
interfere with the Grantee's proper use of this easement and the right to permit the joint use of
the line or system by others for electrical, telephone, or TV cable purposes, over and across the
following described property in San Juan County, Washington, to wit:

1. An Easement 10 feet it width, laying 5 feet on either side of the following centerline; beginning
at the Grantee's existing pole #B47; thence N21°E 50 feet to the True Point Beginning; thence
N57°E 140 feet; thence N13°W 275 feet; thence N7°E 160 feet; thence N 79° E 20 feet; thence

Form 5003353 (7-1-14) |Page 8 of 31 Guarantee Number: 2387050 CLTA #14 Subdivision Guarantee (4-10-75)
Washington




12

13.

S 33° E 145 feet to the point of ending;

Page 9 of 215
2. An easement 10 feet in width, laying 5 feet on either side of the following centerline;
beginning at the Grantee's existing pole #B47; thence N21°E 50 feet; thence N57°E 140 feet;
thence N13°W275 feet; thence N7°E 160 feet; thence N79°E 20 feet to the true point of
beginning; thence continuing N79°E 45 feet to the point of ending.

All facilities installed by Grantee on said lands shall remain its property and may be removed by it
at any time.

The alignment of the above mentioned easement is not shown or described in the instrument
creating the easement.

Easement dated February 22, 1971, executed by Gilbert H. & Gleda B. Geiser to Orcas Power and
Light Company, recorded March 12, 1971, in Volume 17, of Miscellaneous Records, at page 327,
under Auditor's File No. 75468, records of San Juan County, Washington, as follows:

"do hereby grant and convey to the grantee its successors and assigns, an easement for the
installation and continued operation, maintenance, repair and replacement of underground
electric transmission or distribution line, with all necessary wires and fixtures thereon, together
with the right to cut, trim, control and remove trees, brush and other obstructions which may
interfere with the Grantee's proper use of this easement and the right to permit the joint use of
the line or system by others for electrical, telephone, or TV cable purposes, over and across the
following described property in San Juan County, Washington, to wit:

The roads and streets on the Plat of Rosario No. 3, filed in Volume 3 of Plats, Pages 15 and 15A,
records of San Juan County, State of Washington.

All facilities installed by Grantee on said lands shall remain its property and may be removed by it
at any time.

(Affects 173152037000 and 173152038000)

Easement dated August 9, 1972, executed by Geiser Land Company to Orcas Power and Light
Company, recorded August 17, 1972, in Volume 18, of Miscellaneous Records, at page 545,
under Auditor's File No. 79456, records of San Juan County, Washington, as follows:

"do hereby grant and convey to the grantee its successors and assigns, an easement for the
installation and continued operation, maintenance, repair and replacement of underground
electric transmission or distribution line, with all necessary wires and fixtures thereon, together
with the right to cut, trim, control and remove trees, brush and other obstructions which may
interfere with the Grantee's proper use of this easement and the right to permit the joint use of
the line or system by others for electrical, telephone, or TV cable purposes, over and across the
following described property in San Juan County, Washington, to wit:

NW 4 of the NE V4 of Section 31, Township 37 North, Range 1 West, W.M.

1. An easement 10' in width laying 5' on either side of the following centerline; beginning at the
Grantee's existing pole #B79; thence N 21°50' to the true point of beginning, thence N 57°E
140', thence N 13° W 275', thence N 7° E 160', thence N 79° E 20', thence S 33° E 145' to the
point of ending.

2. An easement 10' in width laying 5' on either side of the following centerline; beginning at the
Grantee's existing pole B79, thence N 21° E 50', thence N 57° E 140', thence N 13° W 275',
thence N 7° E 160 ', thence N 79° E 20' to the true point of beginning, thence continuing N 79° E
45' to the point of ending.

This easement is written to correct easement filed under #75017 of records of San Juan County.

Form 5003353 (7-1-14) |Page 9 of 31 Guarantee Number: 2387050 CLTA #14 Subdivision Guarantee (4-10-75)
Washington




14.

15.

16.

All facilities installed by Grantee on said lands shall remain its property and may be removed by it
at any time. Page 10 of 215

Notice of Water Rights as contained in Certificate of Adjucated Water Right, recorded December
29, 1972, in Volume 19, of Miscellaneous Records, at page 152, under Auditor's File No. 80565,
records of San Juan County, Washington, as follows:

"This is to certify that by virtue of a decree of the Superior Court of the State of Washington in
and for San Juan County, made and entered on the 8th Day of December 1970 in the case of
State of Washington vs Arthur J. Boyd, etal, County Cause No. 2448, which decree determined
the rights of all known claimants to the use of waters of Mountain Lake-Cascade Creek Drainage
Basin, Gilbert Geiser and Gleda Geiser of Eastsound, Washington are entitled to use, subject to
provisions set forth in said decree and the laws of the State of Washington, the waters of
Cascade Creek, Tributary of East Sound, for the purpose of hydro-electric power and domestic
use. The water right is confirmed in the amount of water that is reasonable and actually
necessary for the purpose aforesaid and shall not exceed amount of water that is reasonably and
actually necessary for the purpose aforesaid and shall not exceed 3.0 cubic feet per second;

November, December and January, 2.0 cubic feet per second; October, February and March; 1.0
cubic feet per second; April, May June and September; and .5 cubic foot per second; July and
August.

That the decree aforesaid establishes said right in Class I, with a priority date of 1884. That the
approximate points of diversion are the NE "4 of Government Lot 1, Section 5, Township 36
North, Range 1 West, W.M.. That said water right was adjudged by said decree to be and is
appurtenant to the SW 4, W 2 SE V4 of Section 31, Township 37 North, Range 1 West, W.M."

Notice of Water Right, as contained in Certificate of Adjudicated Water Right, recorded January 8,
1973, in Volume 10 of Miscellaneous Records, at page 169, under Auditor's File No. 80607,
records of San Juan County Washington, as follows:

"This is to certify that by virtue of a decree of the Superior Court of the State of Washington in
and for the San Juan County, made and entered on the 8th Day of December 1970 in the case of
State of Washington vs Arthur J. Boyd, etal, County Cause No. 2448, which decree determined
the rights of all known claimants to the use of waters of Mountain Lake-Cascade Creek Drainage
Basin, Gilbert Geiser and Gleda Geiser of Eastsound, Washington are entitled to use, subject to
provisions set forth in said decree and the laws of the State of Washington, the waters of
Cascade Creek, Tributary of East Sound, for the purpose of hydro-electric power and domestic
use. The water right is confirmed in the amount of water that is reasonable and actually
necessary for the purpose aforesaid and shall not exceed amount of water that is reasonably and
actually necessary for the purpose aforesaid and shall not exceed 3.0 cubic feet per second;
November, December and January, 2.0 cubic feet per second; October, February and March; 1.0
cubic feet per second; April, May, June and September; and .5 cubic foot per second; July and
August.

That the decree aforesaid establishes said right in Class I, with a priority date of 1884. That the
approximate points of diversion are the NE "4 of Government Lot 1, Section 5, Township 36
North, Range 1 West, W.M.. That said water right was adjudged by said decree to be and is
appurtenant to the SW V4, W 2 SE V4 of Section 31, Township 37 North, Range 1 West W.M.;
that part of Rosario Point lying with the NW V4 of Section 6, Township 36 North, Range 1 West,
W.M.."

Notice of the Location of Vusario Lane and Notice of Conflict of the Westerly Boundary Location
of 12S as it relates to the Plat of Rosario Highlands No. 3 as disclosed by Record of Survey
prepared by John Thalacker, Registered Land Surveyor for Vusario Company, recorded May 24,
1974, in Book 1 of Surveys, at page 78, under Auditor's File No. 84965, records of San Juan
County, Washington.
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The effect of Agreement entered into June 27, 1975 between Orcas Power & Light Company and
Gilbert H. Geiser and Gleda B. Geiser, husband and wife, recorded July 2, 1975, in VoR#asfe'1 pfaf!S
Official Records, at page 494, under Auditor's File No. 88992, records of San Juan County,
Washington, as follows:

"The underground cables are three single phase 1/0 ACSR cables, which serve facilities within the
Rosario area. This distribution line branches off from the Rosario No. 3 Subdivision and extends
to the Discovery House and the Marina area. Considerable fill has been deposited over the
normal depth of the cables, and the foundation of the Patos Condominium building is close to the
said underground cables and at one point is within one foot thereof. Geiser plans to construct
sidewalks, paved areas and place landscaping of trees and shrubs over the ground where said
cables are buried.

"NOW THEREFORE IN CONSIDERATION OF OPALCO making electric energy available for use in
the newly constructed Patos Condominium and continuing the distribution of electrical energy to
other accounts within the area, Geiser does hereby agree that in the event it becomes necessary
for OPALCO to replace or repair any portion of said underground cables within 100 feet of said
buildings in any area where sidewalks or paved or improved areas, or landscaping by lawns,
plants, trees, deep fill or shrubs, cover the area where said cables are buried, they consent to the
removal by OPALCO of any such covering which may be necessary to replace or repair said cable,
and Geiser does further agree that they will pay to OPALCO all extra costs and expenses which
are incurred by OPALCO by reason thereof.

In any such work OPALCO will not interfere with, damage or destroy any of the facilities of Geiser
placed over said cables and within said 100 feet are any more than is necessary to perform and
complete the work involved.

Notice of Condominium Common Area Boundaries, Satellite Hall, Easement Road Locations as
disclosed by Record of Survey for Satellite Condominiums at Rosario - Sucia I, Sucia II, Patos,
Matia and Satellite Hall prepared by Frederick L. Krabbe, Registered Land Surveyor for Gilbert H.
Geiser, recorded September 5, 1975, in Book 1 of Condominiums, at pages 5 and 5A, under
Auditor's File No. 89611, records of San Juan County, Washington. Copy attached.

Notice of 60 foot Easement 'Vusario Lane', Easement 'Q' and Easement 'R' as disclosed by the
Plat of Vusario, a private subdivision prepared by John L. Thalacker, a Registered Land Surveyor
for Vusario Company, a Washington Limited Partnership, recorded March 22, 1976, in Book 4 of
Plats, at pages 22, 22A &22B under Auditor's File No. 91402, records of San Juan County,
Washington.

Agreement for Sewer Services at Moran State Park and Notice of Sewer Distribution Line, dated
October 10, 1977, executed by and between Rosario Resort Hotel and State Parks and Recreation
Commission operator of Moran State Park on Orcas Island, recorded December 8, 1977, in
Volume 33 of Official Records, at page 488, under Auditor's File No. 99292, records of San Juan
County, Washington.

Agreement to Furnish Water, dated January 13, 1978, between Gilbert H. Geiser and Gleda B.
Geiser, his wife, to James G. Dahl, recorded January 24, 1978, in Volume 35 of Official Records,
at page 188, under Auditor's File No. 99961, records of San Juan County, Washington, as follows:

"Gilbert H. Geiser and Gleda B. Geiser, his wife, owners of the Rosario Water System, agree to
furnish water to as many as sixteen households on the property developed by James G. Dahl on
Government Lot 2, Section 31, Township 37N, Range 1 West of Willamette Meridian, Auditor's
File No. 78569 and 68128.

A hook-up fee of TWO HUNDRED FIFTY AND NO/100 ($250.00) per household at
commencement of construction and a monthly charge of at least SIX AND NO/100 ($6.00) and
not to exceed normal charges, will be made thereafter.

Form 5003353 (7-1-14) |Page 11 of 31 Guarantee Number: 2387050 CLTA #14 Subdivision Guarantee (4-10-75)
Washington




22,

23.

24,

This water will be furnished from the existing Rosario Water System and any additional
extensions will be the responsibility of James G. Dahl Page 12 of 215

Terms, provisions and agreements contained in various Contracts for Purchase and Deeds for the
sale of Lots within the PLAT OF ROSARIO, A PRIVATE SUBDIVISION, as follows:

Grantee shall pay Grantors, so long as Grantee shall have an interest in said property, the sum of
$4.00 per month for the maintenance of recreation area, said payments to become due on the
1st day of each and every month immediately upon execution of this contract. Grantee shall pay
the sum of $100.00 to Grantor for water tap-on fee, said sum to be due when Grantee shall
commence construction. Thereafter, Grantee so long as Grantee shall have an interest in said
property, shall pay to Grantor the sum of $4.00 per month for water supplied, said payments to
be due on the 1st day of each and every month immediately after the water hook-up charge is
due.

AFFECTS: Lots 12, 26E, 27E, 26W, 28W, 28E, 29E, 31, 32, 37, 39, 41, 42, 43, 44, 45 and 47.

NOTE: Lots 19, 20W, 22E, 22W, 27W and 29W contained a sum of $6.00 per month for water
supplied.

NOTE: Lots 14, 23W, 24EE, 24EW, 25W, 50 and 61 contained the following provision from the
developer:
"purchaser agrees to pay the sum of $8.00 per month for the water and dock privileges."

NOTE: Lot 18A contained an additional provision to the water fee, tap on fee and recreational
fees as follows:
"And thereafter pay the sum of $6.00 per month for dock."

NOTE: The remaining lots not mentioned above contained no provisions from the original
developer or developers.

The effect of the Terms, Covenants, Conditions and Agreements contained in various Real Estate
Contracts and Deeds of public record providing for the sale and conveyance of Lots situate within
the Plat of Rosario Estates No. 2, as follows:

"Purchasers shall pay to sellers, so long as purchaser shall have an interest in said property, the
sum of $4.00 per month for the maintenance of recreation area, said payments to become due
on the 1st day of each and every month immediately upon execution of this contract. Purchaser
shall pay the sum of $100.00 to sellers for water tap-on fee, said sum to be due when purchaser
shall commence construction. Thereafter, purchaser, so long as purchaser shall have an interest
in said property, shall pay to sellers the sum of $4.00 per month for water supplied, said
payments to be due on the 1st day of each and every month immediately after the water hook-
up charge is due."

AFFECTS: Lots 1, 2, 3, 4, 5, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 24, 25, 26, 27,
28, 29, 30, 37, 38, 45, 47 and 48.

NOTE: Lots 9, 19, 35, 36, 39, 41, 49 and 50 contained a provision for a $250.00 water tap-on fee
and a $6.00 per month fee for water supplied.

NOTE: Lots 6, 11, 21, 31, 32, 33, 34, 40, 42, 43, 44 and 46 contained no provisions or
agreements for water, water tap-on or recreational fees upon sale from the developer.

The effect of the Terms, Covenants, Conditions and Agreements contained in various Real Estate
Contracts and Deeds of public record providing for the sale and conveyance of Lots situate within
the Plat of Rosario Estates No. 3, as follows:

"Purchasers shall pay to sellers, so long as purchaser shall have an interest in said property, the
sum of $4.00 per month for the maintenance of recreation area, said payments to become due
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on the 1st day of each and every month immediately upon execution of this contract. Purchaser
shall pay the sum of $100.00 to sellers for water tap-on fee, said sum to be due wherPpR¢R&88#5
shall commence construction. Thereafter, purchaser, so long as purchaser shall have an interest
in said property, shall pay to sellers the sum of $4.00 per month for water supplied, said
payments to be due on the 1st day of each and every month immediately after the water hook-
up charge is due."

AFFECTS: Lots 1, 3, 6, 8, 9, 10, 11, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 28, 29, 30, 32, 33,
34, 35 and 36.

NOTE: Lots 2, 4, 7, 12, 17, 27 and 31 contained a provision for a $250.00 water tap-on fee and a
$6.00 per month fee for water supplied.

NOTE: Lot 5 contained no provision or agreement for water, water tap-on or recreational fees
upon sale from the developer.

The effect of the Terms, Covenants, Conditions and Agreements contained in various Real Estate
Contracts and Deeds of public record providing for the sale and conveyance of Lots situate in the
Plat of Rosario Palisades, as follows:

"Purchasers shall pay to sellers, so long as purchaser shall have an interest in said property, the
sum of $4.00 per month for the maintenance of recreation area, said payments to become due
on the 1st day of each and every month immediately upon execution of this contract. Purchaser
shall pay the sum of $100.00 to sellers for water tap-on fee, said sum to be due when purchaser
shall commence construction. Thereafter, purchaser, so long as purchaser shall have an interest
in said property, shall pay to sellers the sum of $4.00 per month for water supplied, said
payments to be due on the 1st day of each and every month immediately after the water hook-
up charge is due."

AFFECTS: Lots 4, 5, 13, 14, 15, 17, 18, 21, 26, 29, 31, 34, 36, 38, 40, 41, 43, 44, 47 and 49.

NOTE: Lots 7, 8, 16, 19, 20 and 51 contained a provision for a $250.00 water tap-on fee and a
$6.00 per month fee for water supplied.

NOTE: Lots 6, 9, 10, 11, 12, 22, 23, 24, 25, 26, 27, 28, 30, 32, 33, 35, 37, 39, 42, 45, 46 and 48
contained no provision concerning water, water hook-up fee or recreation fees upon sale from
the developer.

The effect of the Terms, Covenants, Conditions and Agreements contained in various Real Estate
Contracts and Deeds of public record providing for the sale and conveyance of Lots situate within
the Plat of Rosario Shores as follows:

"Purchasers shall pay to sellers, so long as purchaser shall have an interest in said property, the
sum of $4.00 per month for the maintenance of recreation area, said payments to become due
on the 1st day of each and every month immediately upon execution of this contract. Purchaser
shall pay the sum of $100.00 to sellers for water tap-on fee, said sum to be due when purchaser
shall commence construction. Thereafter, purchaser, so long as purchaser shall have an interest
in said property, shall pay to sellers the sum of $4.00 per month for water supplied, said
payments to be due on the 1st day of each and every month immediately after the water hook-
up charge is due."

AFFECTS: Lots 3, 4, 5, 8, 9, 10, 11, 12, 13, 14, 15 and 16

NOTE: Lots 7, 20 and 21 contained a provision for a $250.00 water tap-on fee and a $6.00 per
month fee for water supplied.

NOTE: Lots 1, 2, 17 and 18 contained a provision for a $100.00 water tap-on fee and a $6.00 per
month for water supplied fee.
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NOTE: Lot 19 contained no agreement of record for water, water tap-on or recreational fees
upon sale from the developer. Page 14 of 215

The effect of the Terms, Covenants, Conditions and Agreements contained in various Real Estate
Contracts and Deeds of public record providing for the sale and conveyance of Lots situate within
the Plat of Palisades South as follows:

"Purchasers shall pay to sellers, so long as purchaser shall have an interest in said property, the
sum of $4.00 per month for the maintenance of recreation area, said payments to become due
on the 1st day of each and every month immediately upon execution of this contract. Purchaser
shall pay the sum of $250.00 to sellers for water tap-on fee, said sum to be due when purchaser
shall commence construction. Thereafter, purchaser, so long as purchaser shall have an interest
in said property, shall pay to sellers the sum of $6.00 per month for water supplied, said
payments to be due on the 1st day of each and every month immediately after the water hook-
up charge is due."

AFFECTS : Lots 1, 2,5, 6,7,8,9, 10, 11, 12 and 15

NOTE: Lots 3, 4, 13 and 14 contained no agreements of record for water, water tap-on or
recreational fees upon sale from the developer.

Notice of right or rights contained in various Real Estate Contracts and/or Statutory Deeds
conveying properties to person or persons for unplatted portions of the Rosario Resort
Residential Community, carrying an agreement or obligation as follows:

"Grantee, his heirs and assigns shall pay to Grantor, his heirs and assigns the minimum of $4.00
per month for the maintenance of recreation area, said payments to become due on the 1st day
of each and every month immediately upon execution of the real estate contract. Grantee shall
pay the sum of $250.00 to Grantor for water tap-on fee, said sum to be due when Grantee shall
commence construction. Thereafter, Grantee, his heirs and assigns, shall pay to Grantors the
minimum sum of $6.00 per month for water supplied, said payments to be due on the 1st day of
each and every month immediately after the water hook-up charge is due."

AFFECTS : Tax Parcel No's.: 160714001, 161614002, 161614003, 161614004 and 273614002.

NOTE: The following carried a charge of $100.00 for water tap-on fee. Tax Parcel No's.:
173132002, 173132002, 173132004, 273611001, 273611003, 273611004, 273611005,
273611007, 273614001, 160541001.

NOTE: The following carried a recital as follows:

"Together with domestic water and recreational rights, subject, of course, to the regular charges,
therefore."

Tax Parcel No's.: 173132006 and 173132007

An Easement, dated April 20, 1978, executed by Rosario Incorporated to Orcas Power & Light
Company, recorded May 4, 1978, in Volume 38 of Official Records, at page 311, under Auditor's
File No. 101415, records of San Juan County, Washington, as follows:

"do hereby grant and convey to the Grantee, its successors and assigns and easement for the
installation and continued operation, maintenance, repair and replacement of an overhead or
underground electric transmission of distribution line, with all necessary wires and fixtures
thereon, together with the right to cut, trim, control and remove trees, brush and other
obstructions which may interfere with the Grantee's proper use of this easement and the right to
permit the joint use of the line or system by others for electrical, telephone or TV cable purposes,
over under and across the following described property:
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Affects: 10 feet in width over, under and across a portion of the common areas or elements
only." Page 15 of 215

Notice of Water Right, as contained in Certificate of Adjudicated Water Right, recorded October
16, 1978 in Volume 44 of Official Records, at page 325, under Auditor's File No. 103914, records
of San Juan County, Washington, as follows:

This is to certify that by virtue of a decree of the Superior Court of the State of Washington in
and for San Juan County, made and entered on the 31 day of August, 1978 in the case of State
of Washington vs James N. Anspach, etal County Cause No. 3236, which decree determined the
rights of all known claimants to the use of the waters of Cascade Lake Drainage Basin, that
Gilbert H. Geiser and Gleda B. Geiser of Eastsound, Washington are entitled to use, subject to
provisions set forth in said decree and the laws of the State of Washington, the waters of the
natural and stored waters of Cascade Lake and its tributary streams for the purpose of power
generation; this instantaneous diversion rate is the maximum combined rate authorized for
power generation, including existing rights from Mountain Lake through Cascade Creek; irrigation
of five (5) acres of lawn and garden and fire protection as needed.

The water is confirmed in the amount of water that is reasonably and actually necessary for the
purposes aforesaid and shall not exceed 2.31 cfs as needed, not to exceed 499 acre-feet each
year; 1.0 cfs, from April 15 to October 1, not to exceed 5 acre-feet each year; fire protection as
needed, that the decree aforesaid establishes said right in Class I, with a priority date of ____,
1910.

That the approximate points of diversion are at the outlet structure on Cascade Lake located
approximately 725 east and 750 feet south of the center said Section 31, being within NW 4 SE
Ya, Section 31, Township 37 North, Range 1 West, W.M.. That said water right was adjudged by
said decree to be and is appurtenant to Gov. Lots 4, 5 and 6, Section 31, Township 37 North,
Range 1 West, W.M., and Gov. Lots 3, Section 6, Township 36 North, Range 1 West, W.M.

Notice of Water Rights as contained in Certificate of Adjudicated Water Rights, recorded October
26, 1978, in Volume 45 of Official Records, at page 14, under Auditor's File No. 104098, records
of San Juan County, Washington, as follows:

"This is to certify that by virtue of a decree of the Superior Court of the State of Washington in
and for San Juan County, made and entered on the 31 day of August, 1978, in the case of State
of Washington vs James N. Anspach, et al, County Cause No. 3236, which decree determined the
rights of all known claimants to the use of the waters of Cascade Lake Drainage Basin, that
Gilbert H. Geiser and Gleda B. Geiser of Eastsound, Washington are entitled to use, subject to
provisions set forth in said decree and the laws of the State of Washington, the waters of
precipitation, inlet streams to Cascade Lake and appropriated water from Cascade Creek for the
purposes of storage rights (the 1879 acre-feet is the amount of storage right, including some
"dead" storage to the lip of spillway at an elevation of 351 feet above mean sea level. Filling may
take place at any time during year when waters are available. Release and use of stored waters
shall be conditioned to maintain a level in Cascade Lake of no less than 347 feet above MSL 4
feet below spillway in years of average or greater than average precipitation and no less than
345 feet above MSL 6 feet below spillway during low run-off years); domestic supply (the
authorization to utilize these stored waters for the described beneficial uses are governed by
Claimant's appropriation rights set forth in Adjudicated Water Rights, Volume XI, page 85 and
Volume XIII, page 2); power generation, irrigation of five (5) acres and fire protection as needed.
The water right is confirmed in the amount of water that is reasonably and actually necessary for
the purpose aforesaid and shall not exceed 1,879 acre-feet. That the decree aforesaid establishes
said right in Class I, with a priority date of , 1910. That the approximate point of
impoundment structure; approximately 725 feet east and 750 feet south of the center of Section
31, being within the NW V4 SW V4.

Notice of right or rights of Condominium owner or owners of Satellite Condominiums at Rosario
in and to road or roads abutting or upon property herein described contained in various
Easements of record by owners of the various condominiums to Rosario, Inc. and as shown as
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access areas on plat plan for Satellite Condominiums at Rosario, recorded October 15, 1970, in
Volume 1 of Condominiums at pages 1 and 2, and Skipjack Condominiums I and II, ré@&sdEef 215
November 13, 1978, in Volume 1 of Condominiums, at pages 13 and 13A, under Auditor's File
No. 104401, records of San Juan County, Washington.

An Easement, dated April 9, 1979, executed by Rosario Incorporated to Orcas Power & Light
Company, recorded April 13, 1979, in Volume 52 of Official Records, at page 178, under Auditor's
File No. 106642, records of San Juan County, Washington, as follows:

"do hereby grant and convey to the Grantee, its successors and assigns an easement for the
installation and continued operation, maintenance, repair and replacement of an overhead or
underground electric transmission or distribution line, with all necessary wires and fixtures
thereon, together with the right to cut, trim, control and remove trees, brush and other
obstructions which may interfere with the Grantee's proper use of this easement and the right to
permit the joint use of the line or system by others for electrical, telephone or TV cable purposes,
over, under and across the following described property:

Affects: an underground distribution line 10 feet in width over, under and across a portion of the
common areas or elements only."

Sewer Option Agreement, dated June 30, 1979, executed between Rosario, Inc. and the owners
of record of Lot 9, Plat of Rosario Estates, as recorded in Volume 2 of Plats, pages 3 and 3A,
recorded July 5, 1979, in Volume 55 of Official Records, at page 549, under Auditor's File No.
108032, records of San Juan County, Washington, as follows:

"The owners of record of Lot 9, Plat of Rosario Estates, as recorded in Volume 2 of Plats, pages 3
and 3A, records of San Juan County, Washington are hereby granted the option of connecting
into the Rosario Sewer System at a One thousand and No/100 Dollars ($1,000.00) hook-up fee
per lot, payable at the commencement of construction of the sewer line and Six and No/100
($6.00) per month, or the going rate, monthly maintenance fee commencing at the date of sewer
hook-up and payable quarterly thereafter, both payments to be made to Rosario, Inc.,
Eastsound, Washington 98245.

The expense of the installation of the sewer line from the Recreation Area of Rosario Resort
Hotel, across the Boatel Road to the common boundary line of Lot No. 7 and Lot No. 8 of Rosario
Estates, as recorded in Volume 2 of Plats, pages 3 and 3A, records of San Juan County,
Washington and then west on the North side of the Boatel Road to the property line of said Lot
No. 9 will be the responsibility of the owner of record of said Lot No. 9, and it will be the
responsibility of the owner of record of said Lot No. 9 to enter into financial arrangements with
the owners of said Lot No. 7 and said Lot No. 8 for the joint installation of the sewer line from
said Recreation Area to the common boundary line of the said Lot No. 7 and the said Lot No. 8.

Prior permission for the installation of this sewer line must be obtained from Rosario, Inc. so that
disruption of the Boatel Road is not detrimental to resort activities."

Easement Agreement, dated October 4, 1980, executed by Gilbert H. Geiser and Gleda B. Geiser,
his wife and Rosario Resort Development Company a partnership to all present and future
owners of Tax Parcel No. 173134001 and Lots 21, 23 and 24 Rosario Estates #3, recorded
October 7, 1980, in Volume 71, of Official Records, at page 81, under Auditor's File No. 114035,
records of San Juan County, Washington, as follows:

For: non-exclusive easement for roadway and utility purposes over, under and across a 20-foot
strip of land

Affects: Tract "A" Rosario No. 3 173152037000

Easement, dated December 29, 1980, executed by Rosario Resort Development Company to
Orcas Power & Light Company, recorded in Volume 75 of Official Records, at page 66, under
Auditor's File No. 115552, records of San Juan County, Washington, as follows:
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"do hereby grant and convey to the Grantee, its successors and assigns, an easementPR§e tieof 215
installation and continued operation, maintenance, repair and replacement of an overhead or
underground electric transmission or distribution line, with all necessary wires and fixtures
thereon, together with the right to cut, trim, control and remove trees, brush and other
obstructions which may interfere with the Grantor's proper use of this easement and the right to
permit the joint use of the line or system by others for electrical, telephone or TV cable purposes,
over, under, and across the following described property in San Juan County, Washington, to-wit:

An Easement for an underground distribution line 10 feet in width being 5 feet on either side of
the following described line:

Beginning at the Southeast corner of Lot 1, Rosario Estates, as described in Volume 2, pages 3
and 3A, Book of Plats of San Juan County, State of Washington, also located in Section 31,
Township 37 North, Range 1 West, W.M.; thence East along an existing Road Easement 174 feet,
more or less; thence South 63 feet, more or less, the true point of beginning; thence a
meandering line Southerly 155 feet, more of less, to the point of ending.

All facilities installed by Grantee on said lands remain its property and may be removed by it at
any time."

Easement dated September 14, 1981, executed by Rosario Resort Development Company, a
Washington Partnership to Orcas Power and Light Company, recorded December 16, 1981, in
Volume 85, of Official Records, at page 622, under Auditor's File No. 119476, records of San Juan
County, Washington, as follows:

"do hereby grant and convey to the grantee its successors and assigns, an easement for the
installation and continued operation, maintenance, repair and replacement of underground
electric transmission or distribution line, with all necessary wires and fixtures thereon, together
with the right to cut, trim, control and remove trees, brush and other obstructions which may
interfere with the Grantee's proper use of this easement and the right to permit the joint use of
the line or system by others for electrical, telephone, or TV cable purposes, over and across the
following described property in San Juan County, Washington, to wit:

An easement 10 feet in width, being 5 feet on either side of the following described line:

Beginning at the Northern-most point of Lot 4 of Rosario Palisades, as recorded in Volume 3,
Page 37 of the Book of Plats of San Juan County, State of Washington. Thence westerly along
the southerly boundary of Palisades Drive 468 feet, more or less, to the True Point of Beginning;
thence a meandering line southerly 265 feet, more or less, to the point of ending.

The Grantor releases and holds harmless Orcas Power and Light Company for any damages
resulting from the installation or maintenance on the property herein described, resulting from an
act of any third party.

All facilities installed by Grantee on said lands shall remain its property and may be removed by it
at any time.

Easement dated May 7, 1982, executed by Rosario Resort Development Company, a Partnership
to Orcas Power & Light Company, recorded June 29, 1982, at page 67, under Auditor's File No.
122125, said records, follows:

"do hereby grant and convey to the Grantee its successors and assigns an easement for the
installation and continued operation, maintenance, repair and replacement of an overhead or
underground electric transmission or distribution line, with all necessary wires and fixtures
thereon together with the right to cut, trim, control and remove tree, brush and other
obstructions which may interfere with the Grantee's proper use of this easement and the right to
permit the joint use of the line or system by others for electrical, telephone or TV cable purposes,
over, under and across the following described property in San Juan County, Washington, to-wit:

Form 5003353 (7-1-14) |Page 17 of 31 Guarantee Number: 2387050 CLTA #14 Subdivision Guarantee (4-10-75)
Washington




39.

40.

41.

42.

An easement 10 feet in width being 5 feet on either side of the following described ligfage 18 of 215

Beginning at the Northwest corner of Government Lot 8, as described under Auditor's File
Number 119035; thence South 1°20'14" West 250 feet; thence South 40° East 200 feet; thence
South 1°20'14" West 145.31 feet; thence South 89°45'27" East 41.33 feet; thence South
61°26'31" East 120.65 feet to the True Point of Beginning of this easement; thence
approximately South 72° West 73 feet; thence approximately South 5° East 190 feet; thence
approximately South 27° West 100 feet; thence approximately South 31° West 130 feet; thence
approximately South 40° West 104 feet; thence approximately South 65° West 247 feet; thence
approximately South 53° West 110 feet; thence approximately South 07° East 94 feet; thence a
meandering line westerly 155 feet, more or less, to the point of ending, which point is
approximately 270 feet West of and 90 feet South of the center of Section 31, Township 37
North, Range 1 W.W.M..

The Grantor releases and holds harmless Orcas Power and Light Company for any damages
resulting from the installation or maintenance on the property herein described, resulting from an
act of any third party.

All facilities installed by Grantee on said lands shall remain its property and may be removed by it
at any time."

Notice of Easements, Sewer Line, Drainage Line, Stream, Overhead Power Line, Roadway and
Utilities as disclosed by Record of Survey for Rosario Resort Development Co., prepared by
Krabbe & Starr, Inc., Surveying, recorded February 14, 1983, in Book 5 of Surveys, at page 35,
under Auditor's File No. 124721, records of San Juan County, Washington.

Affidavit of public notice, executed by Wallace Gudgell, Jr., Preliminary print for reference
purposes of the Rosario Water System Plan and preliminary print for reference purposes of the
Rosario Present and Future Sewer Plan, giving notice to the public that an Agreement was signed
and filed August 22, 1984 under Auditor's File No. 131967 in the office of the Auditor of San Juan
County, Washington that was signed by Gilbert H.Geiser, Rosario Resort Development Co.,
Wallace F. Gudgell, Jr., Rainier National Bank, SLP Energy, Inc. and Home Savings Bank which in
general provided for the future enhancement and the orderly development of Rosario Resort Area
in regards to water, sewer, access, all necessary easements, covenants, conditions, restrictions
and obligations of the parties executing or signing the said Agreement, recorded August 22,
1984, in Volume 120 of Official Records, at page__, under Auditor's File No. 131968, in the
office of the Auditor of San Juan County, Washington. Reference should be made to said filed
Agreement, Affidavit and the attached maps for full particulars.

Easement Agreement, dated September 5, 1984, executed by Gilbert Geiser and Rosario Resort
Development Company, a Washington Partnership to Fee Owners of the Utility Tract, recorded
September 7, 1984, in Volume 121 of Official Records, at page 345, under Auditor's File No.
132083, records of San Juan County, Washington.

For: a non-exclusive easement for purposes of pumping, treating, storing and discharging
sewage and/or effluent, including maintenance and enhancement of the existing system.

Affects: a portion of the property herein described and includes other property.

Easements and Appurtenant Rights to Resort Facilities, dated September 7, 1984, executed by
Rosario Resort Development Company, a Washington partnership to Rosario Resort Development
Company, a Washington Partnership, its successors and assigns, recorded September 7, 1984, in
Volume 121 of Official Records, at page 354, under Auditor's File No. 132085, records of San
Juan County, Washington.

For: Recreation Privileges and Resort Rights

Affects: 160621001000 and 173142002000 and includes other property
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45.

(SAID RIGHTS ARE BENEFICIAL TO ROSARIO HARBOR CONDOMINIUMS) Page 19 of 215

Notice of roads as disclosed by Record of Survey for Rosario Harbor Condominiums at Rosario by
Broge Minor, a professional land surveyor for Rosario Resort Development Co., a partnership,
recorded September 7, 1984, in Book 1 of Condominiums, at pages 28, 28A, 28B and 28C, under
Auditor's File No. 132093, records of San Juan County, Washington.

Notice of Matia Condominiums location as disclosed by Record of Survey for Satellite
Condominiums Matia at Rosario prepared by Thomas C. Starr, a professional land surveyor for
Rosario Resort Development Co., a partnership, recorded September 7, 1984, in Book 1 of
Condominiums, at page 29, 29A and 29B, under Auditor's File No. 132096, records of San Juan
County, Washington.

Certificate of Change to change the point of diversion, purpose of use and place of use of surface
waters, dated January 4, 1989 executed by Herman H. Huggins, Water Resource Section Head,
Northwest Regional Office Department of Ecology, recorded February 3, 1989 in Volume 230 of
Official Records at page 317, under Auditor's File No. 89155695, records of San Juan County,
Washington, as follows:

The previous point of diversion for domestic supply was recorded at a point on Cascade Lake
located approximately 725 feet East and 750 feet South of the center of Section 31, Township 37
North, Range 1 West, W.M., and is changed and located on Cascade Lake 750 feet North and
1336 feet East from the center of Section 31, Township 37 North, Range 1 West, W.M.

A portion of the water previously diverted from Cascade Lake for power generation is changed
and will now be diverted for community domestic supply. The quantity of water changed from
power generation to domestic supply is 0.133 cfs (60 gpm) and 30.8 acre-feet per year, leaving a
remainder of 468.2 acre-feet per year from Cascade Lake for power Generation.

The total quantity of water diverted from Cascade Lake will not be changed or increased. The
purpose of use, quantities and point of diversion under this water right will henceforth be as
follows:

a) Community domestic supply - continuously, 0.266 cfs (119.7 gpm), 73 acre-feet per year, from
Cascade Lake, 750 feet North and 1336 feet East of the center of Section 31, Township 37 North
Range 1 West, W.M.

b) Irrigation - April 15 to October 1 (5 acres), 0.10 cfs (45 gpm), 5 acre-feet per year,

c¢) from the dam on Cascade Lake, 750 feet South and 725 feet East of the center of Section 31,
Township 37 North, Range 1 West, W.M.

d) Power generation - continuously, 2.177 cfs (979.65 gpm). 460 acre-feet per year - from the
dam on Cascade Lake, 750 feet South and 725 feet East of the center of Section 31, Township 37
North, Range 1 West, W.M.

€) Storage rights, 1879 acre-feet per year in Cascade Lake between a lake level of 347 and 351
feet above mean sea level during years of average or greater precipitation, and 345 - 351 feet
above mean sea level during low run off years.

f) Fire Protection - as needed

Data regularly collected by Rosario Development Co. (Geiser Land Co.) from the ware on the
Cascade Creek, the lake level staff gauge and the flow meters on the domestic supply diversion
and irrigation pipe shall be made available to the Ecology Department when requested (see
provisions of RCW 90.03 and WAC 508.64).
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50.

Easement, dated February 9, 1989, executed by Sarah H. Geiser, Personal Representative of the
Estate of Gilbert H. Geiser; Geiser Land Company, a Washington General Partnership; F@pad 215
Associates, a Washington general partnership; Security Pacific Bank Washington N.A., a National
Banking Association formerly known as Rainier National Bank; Satellite Condominiums of Rosario
Association, a Washington non-profit corporation; and Skipjack Condominiums I and II
Association, a Washington non-profit corporation to themselves, their successor's and assigns for
the mutual benefit to be derived therefrom, recorded April 5, 1989, in Volume 236, of Official
Records, at page 048, under Auditor's File No. 89156743, records of San Juan County,
Washington, as follows:

For: pedestrian walkways, roadways and utility purposes
Affects: a portion of the property herein described and includes other property

Provisions: all parties acquiring the right of use of the above described easements, their
respective grantees, heirs, successors and assigns, shall be responsible for and agree to
participate in the repair and maintenance of roadways with and upon said easements. The cost
of such maintenance and/or construction shall be borne proportionately by each property owner
having said right of use, and by their acknowledgment herein they have agreed to assessments
and the filing of liens against property and the collections of same. Each property's proportionate
share will be based on the percentages listed within said document.

The effect of the Covenants, Conditions and Restrictions contained in Moran State Park
Pumphouse Easement recorded August 31, 1990, in Volume 301 of Official Records, at page 270,
under Auditor's File No. 90168489, records of San Juan County, Washington.

(Affects a portion of Rosario Water System)

The effect of the Covenants, Conditions and Restrictions contained in Shoreline Management Act
of 1971 Permit For Shoreline Management Substantial Development, Conditional Use, or
Variance, (Kenmore Air Harbor Scheduled Floatplane Service to Three County Locations) recorded
September 24, 1990, in Volume 304 of Official Records, at page 309, under Auditor's File No.
90169044, records of San Juan County, Washington.

(Affects 160621001000)

The effect of the Covenants, Conditions and Restrictions contained in Shoreline Management Act
of 1971 Permit For Shoreline Management Substantial Development, Conditional Use, or
Variance, (Kenmore Air Harbor Scheduled Floatplane Service to Three County Locations) recorded
September 24, 1990, in Volume 304 of Official Records, at page 321, under Auditor's File No.
90169045, records of San Juan County, Washington.

(Affects 160621001000)

Easement, dated January 15, 1991, executed by Wallace Gudgell and Gretchen Gudgell, recorded
January 22, 1991, in Volume 316, of Official Records, at page 427, under Auditor's File No.
91171275, records of San Juan County, Washington, as follows:

For: installation and maintenance of a septic tank, tightline and drainfield
Affects: a portion of the property herein described and includes other property

Provisions: The purpose of this easement is to prevent practices in the use of the parties land
which might be injurious to the public health, safety and welfare.

This easement shall run with the land and be binding on all parties assuming any right, title or
interest in either Parcel I of II. Unity of title in the two parcels shall not affect his easement.
When a sanitary sewer system approved by the San Juan County Health Department is available
to serve Parcel II described above this easement will terminate with the recording of a release of
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(Affects 173142001000 and 173134005000)

51. Aquatic Lands Lease No. 20-A09919 Lease affecting the premises herein stated, executed by and
between the parties herein named for the term of 12, years and upon the terms, covenants and
conditions therein provided.

Dated: November 17, 1995

Lessor: State of Washington Department of Natural Resources

Lessee: Red Rock Resorts, Inc., DBA Rosario Resort, an Arizona Corporation

Recorded: March 26, 1996, in Volume 544 of Official Records, at page 92, under Auditor's File
No. 96032607, records of San Juan County, Washington.

Affects: A portion of Cascade Bay

An Assignment of the Lessee's interest in said Lease was:

Executed By: Red Rock Resorts, By: Daniel J. Donahoe, President

To: Rosario Resort Limited Partnership, By: Turquoise Land Corporation, General Partner, Robert
Cunningham, Vice President

Dated: September 5, 1997

Recorded: September 19, 1997, under Auditor's File No. 97091935, records of San Juan County,
Washington.

Affects: Tidelands of the Second Class and Bed of Eastsound (Lease No. 20-A09919)

An Assignment of the Lessee's interest in said Lease was:

Executed by: Rosario Resort Limited partnership

To: Oly Rose LLC, a Delaware Limited Liability Company

Dated: October 29, 1998

Recorded: October 29, 1998 under Auditor's File No. 19981029021, records of San Juan County,
Washington.

52. The effect of the conditions and restrictions contained in Staff Report, dated July 21, 1996,
executed by Brookdale Ltd. Partnership to San Juan County, recorded August 5, 1996, in Volume
561 of Official Records, at page 383, under Auditor's File No. 96080542, records of San Juan
County, Washington.

Affects: 173134005000

53. Declaration of Easement, dated October 8, 1996, executed by Rosario Resort Limited Partnership
to Tom W. Horowitz and G. Loretta Horowitz, husband and wife, recorded October 9, 1996, in
Volume 570, of Official Records, at page 52, under Auditor's File No. 96100902, records of San
Juan County, Washington.

For: an exclusive easement for access, as well as the right to maintain any and all existing
improvements on said real property, including but not limited to fence, rock retaining wall and
driveway

Affects: Portion of 173152038000

54. Utility Easement dated October 11, 1996, executed by Brookdale Limited Partnership to Rosario
Utilities L.L.C., recorded October 17, 1996, in Volume 571, of Official Records, at page 101, under
Auditor's File No. 96101723, records of San Juan County, Washington.

55. Utility Easement dated October 11, 1996, executed by Brookdale Ltd. Partnership to Orcas Power
and Light Company, recorded November 15, 1996, in Volume 575, of Official Records, at page
47, under Auditor's File No. 96111515, records of San Juan County, Washington, as follows:
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58.
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60.

"do hereby grant and convey to the grantee its successors and assigns,an easement for the
installation and continued operation, maintenance, repair and replacement of undergrigRfi§c of 215
electric distribution line, with all the necessary below ground wires and fixtures said easement
being 10 feet wide, 5 feet on each side of said Orcas Power and Light Company buried
distribution cable and appurtenant facilities as installed, together with the right to access to said
facilities and the right to cut, trim, control and remove trees, brush and other obstructions which
may interfere with the Grantee's proper use of this easement and the right to permit the joint use
of the easement by others for underground electrical, telephone, or TV cable purposes, over and
across the following described property in San Juan County, Washington, to wit:

All facilities installed by Grantee on said lands shall remain its property and may be removed by it
at any time.

Notice of Easement Location for Existing Concrete Walk as disclosed by Record of Survey
prepared by Curtis A. Johnson, Professional Licensed Surveyor for Clarice M. Carney, recorded
July 3, 1997, in Book 14 of Surveys, at page 97, under Auditor's File No. 97070350, records of
San Juan County, Washington. Copy attached.

An unrecorded Lease affecting the premises herein stated, to the Lessee herein named for the
term of (undisclosed of record) years, and upon the terms, covenants and conditions therein
provided.

Dated: August 1, 1977
Lessee: Rosario Resort
Disclosed: Assignment of Department of Natural Resources Aquatic Lease No. 20-10962

Executed By: Rosario Resort Limited Partnership, By: Daybreak Investments, Inc., former General
Partner, Daniel J. Donahoe, President

To: Rosario Resort Limited Partnership, By: Turquoise Land Corporation, General Partner, Robert
Cunningham, Vice President

Dated: July 24, 1997

Recorded: August 6, 1997, under Auditor's File No. 97080619, records of San Juan County,
Washington.

Affects: Tidelands of the Second Class and Bed of Eastsound

Assignment of Department of Natural Resources Aquatic Lease, dated October 29, 1998,
recorded October 29, 1998, under Auditor's File No. 19981029022, records of San Juan County,
Washington wherein all Lessee's rights were assigned to Oly Rose, LLC, a Delaware Limited
Liability Company.

The effect of the conditions and restrictions contained in Shoreline Development/Conditional Use
Permit - 9551022/95CU020, Rosario Resort Ltd. Partnership Condos, Orcas Island, dated
November 15, 1996, executed by San Juan County Board of Adjustment to Rosario Resort
Limited Partnership, recorded December 4, 1997, under Auditor's File No. 19970120426, records
of San Juan County, Washington.

Affects: Tax Parcels Numbered 160621001, 173134002, 173134005, 173142001 & 173143009

Notice of Moran State Trail Markers, Park Walking Trail, Maintenance Road and Utility Poles as
disclosed by Record of Survey prepared by Thomas E. Metke, Professional Licensed Surveyor for
Oly Rose, recorded November 17, 1998, in Book 15 of Surveys, at page 72, 72A, 72B and 72C,
under Auditor's File No. 19981117003, records of San Juan County, Washington.

Notice of paved driveway and easement locations as disclosed by Record of Survey prepared by
Jeffrey A. Iverson, Professional Licensed Surveyor for Olympus Real Estate Corporation, recorded
December 15, 1998, in Book 15 of Surveys, at page 93, under Auditor's File No. 19981215003,
records of San Juan County, Washington.
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66.

67.

Notice of Gravel Drive, Concrete Wall, Rockery Wall, Paved Access and Propane tank locations as
disclosed by Record of Survey prepared by Patrick S. Kirby, Professional Licensed SurV@gsrfsif 215
Olympus Real Estate, recorded December 18, 1998, in Book 15 of Surveys, at page 101, 101A,

101B and 101C, under Auditor's File No. 19981218009, records of San Juan County, Washington.

Notice of Building, Easements, Driveways, Paved Roads, Utilities and Gravel Parking Locations as
disclosed by Record of Survey prepared by Patrick A. Kirby, Professional Licensed Surveyor for
Olympus Real Estate, recorded December 18, 1998, in Book 15 of Surveys, at page 102, 102A
and 102B, under Auditor's File No. 19981218010, records of San Juan County, Washington.

Utilities and Sewer Line Easement over Lot No. 15, Rosario Estates No. 2, dated January 1, 1978,
executed by Edwin L. Sutton, as his separate estate, Grantors and Rosario Inc., Grantees,
recorded March 9, 1978, in Volume 36 of Official Records, at page 342, under Auditor's File No.
100524, records of San Juan County, Washington, as follows:

"An agreement stating the Grantors have the option of connecting into the Rosario Sewer System
at a ONE THOUSAND AND NO/100 ($1,000.00) hook-up fee payable at the commencement of
construction and SIX AND NO/100 ($6.00) monthly maintenance fee commencing at the date of
sewer hook-up and payable quarterly thereafter, does hereby give, grant and convey unto
Grantee, ROSARIO, INC., a Washington Corporation, a permanent and non-exclusive right,
privilege and easement for the installation and maintenance of utilities and sewer line over, under
and across a 15.00 strip of land, being 7.50 feet on each side of the following described
centerline:

Commencing at the southeast corner of Lot 41, Rosario Estates No. 2, according to the plat
recorded at Volume 2 of Plats, page 29, records of San Juan County, Washington; thence North
86°26'27" West along the south line thereof 47.00 feet to the true point of beginning; thence
North 11°15' East 33.00 feet; thence North 14°13' East 74.00 feet: thence North 11°58' East
97.40 feet; thence North 06°22' West 91.80 feet to a point on the north line of said Lot 41 and
the end of this description.

This is a conveyance running with the title to the above described tract of land and shall be for
the use and benefit of the Grantee, his heirs, successors, administrators and assigns."

(Affects 173113004000)

Easement, as disclosed by instrument dated August 13, 2004, and recorded August 20, 2004,
under Auditor's File No. 20040820033, records of San Juan County, Washington, as follows:

For: Owners within Plats of Rosario Estates, Rosario Estates No. 2, Rosario Estates No. 3, Rosario
Palisades, Rosario Shores, Palisades South.

Affects: Recreation Area at Rosario Resort

Terms, covenants, conditions and restrictions as disclosed by Application for Boundary Line
Modification and Statement of Disclosure, executed by Oly Rose LLC, recorded November 27,
2002, under Auditor's File No. 20021127016, records of San Juan County, Washington.

Conditions, notes, easements, provisions and/or encroachments contained and/or delineated on
the face of the Survey No. 2003 0325021, recorded in volume 18 of surveys, at page(s) 40, in
San Juan County, Washington.

Easement, dated November 2, 1978, executed by William R. Garvin and Rachel A. Garvin, to
Rosario Inc., recorded November 7, 1978, in Volume 45 of Official Records, at page 385, under
Auditor's File No. 104298, records of San Juan County, Washington, as follows:

"The undersigned owner of a condominium in Sucia does hereby convey, bargain and grant unto
Rosario, Inc., a non-exclusive easement for ingress, egress and utilities, over the property
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76.

described on the attached Exhibit "A".
Page 24 of 215

Affects: The common area only.

Notice of Easement, contained in Partial Warranty Fulfillment Deed, dated November 17, 1981,
executed by Gilbert H. Geiser and Gleda B. Geiser, individually; The Meade Rosario Trust,
individually; and Rosario, Inc. by its successors-in-interest, Gilbert H. Geiser, Gleda B. Geiser and
The Meade Rosario Trust to Rosario Resort Development Company, a general partnership,
recorded June 25, 1982, in Volume 92 of Official Records at pages 89 through 93, under Auditor's
File No. 122142, records of San Juan County, Washington, as follows:

"SUBJECT TO AND TOGETHER WITH a non-exclusive easement for waterline and utility purposes
being 20' in width and following the existing waterline from the dam at the west end of Cascade
Lake Lagoon Southwesterly across the above described parcel to the existing power plant."

Affects: a portion of common area only.

Notice of Rights as contained in Water Rights Conveyance, executed by Oly Rose, LLC, a
Delaware limited liability company, to Orcas Water Holdings, LLC, a Delaware limited liability
company, recorded November 14, 2006, under Auditor's File No. 20061114003, records of San
Juan County, Washington. Copy Attached.

Notice of Rights as contained in Water Rights Conveyance, executed by Orcas Water Holdings,
LLC, a Delaware limited liability company, to Rosario Utilities, LLC, a Delaware limited liability
company, recorded April 2, 2007, under Auditor's File No. 2007 0402001, records of San Juan
County, Washington. Copy attached.

The effect of the Covenants, Conditions and Restrictions contained in Water Rights Conveyance
recorded November 1, 2007, under Auditor's File No. 2007 1101020, records of San Juan County,
Washington. Copy attached.

The effect of the Covenants, Conditions and Restrictions contained in Easement for Water Supply
and Sewer Utilities recorded November 1, 2007, under Auditor's File No. 2007 1101021, records
of San Juan County, Washington. Copy attached.

The effect of the Covenants, Conditions and Restrictions contained in Sewer Capacity Reservation
and Connection Covenant recorded November 1, 2007, under Auditor's File No. 2007 1101022,
records of San Juan County, Washington. Copy attached.

The effect of the Terms, Provisions, Covenants, Conditions, Restrictions, Reservations and
Easements contained in instrument recorded November 1, 2007, under Auditor's File No. 2007
1101024, records of San Juan County, Washington. Copy attached.

Memorandum of Sewer Service Agreement entered into by Rosario Utilities, LLC, a Washington
Limited Liability Company and Oly Rose, LLC, a Delaware limited liability company, dated October
31, 2007, recorded November 1, 2007, under Auditor's File No. 2007 1101025, records of San
Juan County, Washington. Copy Attached.

The effect of the Covenants, Conditions and Restrictions contained in Water Rights Conveyance
recorded November 1, 2007, under Auditor's File No. 2007 1101026, records of San Juan County,
Washington. Copy attached.

Re-recorded : Said Water Rights Conveyance was re-recorded November 6, 2007, under Auditor's
File No. 2007 1106008, records of San Juan County, Washington.
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77. Terms, covenants, conditions and restrictions as disclosed by Application for Boundary Line
Modification and Statement of Disclosure, executed by Oly Rose LLC, recorded Noverritsge 25 of 215
2007, under Auditor's File No. 2007 1102015, records of San Juan County, Washington.

78. Conditions, notes, easements, provisions and/or encroachments contained and/or delineated on
the face of the Survey No. 2008 0208011, recorded in volume 21 of surveys, at page(s) 87, in
San Juan County, Washington.

79. The effect of the Covenants, Conditions and Restrictions contained in Grant of Rights and
Payment Obligations recorded January 9, 2008, under Auditor's File No. 2008 0109010, records
of San Juan County, Washington. Copy attached.

80. The terms and provisions contained in the document entitled "Declaration of Covenants,
Restrictions and Agreement”

Recorded: November 17, 2008
Recording No.: 2008 1117018

81. The terms and provisions contained in the document entitled "Easement for Pedestrian Trail and
Water Diversion Facility"

Recorded: November 17, 2008
Recording No.: 2008 1117017

82. The terms and provisions contained in the document entitled "Aquatic Lands Outfall Easement"
Recorded: December 29, 2008
Recording No.: 2008 1228033

83. The terms and provisions contained in the document entitled "Conveyance of Water Right and
Subordination Agreement”

Recorded: October 22, 2009
Recording No.: 2009 1022015

84. The terms and provisions contained in the document entitled "Water Rights Conveyance"
Recorded: November 2, 2010
Recording No.: 2010 1102030

85. The terms and provisions contained in the document entitled "Boundary Line Modification"
Recorded: March 19, 2012
Recording No.: 2012 0319011

86. The terms and provisions contained in the document entitled "Restatement of the Mutual
Easement Agreement, Recorded April 25, 1989, San Juan County, Washington under Auditor's
File Number 89156743"

Recorded: August 31, 2012
Recording No.: 2012 0831003
87. General Taxes for the year 2015. The first half becomes delinquent after April 30th. The second
half becomes delinquent after October 31st.
Tax Account No.: 160621001000
1st Half
Amount Billed: $ 8,710.43
Amount Paid: $ 0.00
Amount Due: $ 8,710.43
Assessed Land Value: $ 1,808,750.00
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Assessed Improvement Value: $ 671,370.00

2nd Half Page 26 of 215
Amount Billed: $ 8,710.32
Amount Paid: $ 0.00
Amount Due: $ 8,710.32
Assessed Land Value: $ 1,808,750.00
Assessed Improvement Value: $ 671,370.00

88. General Taxes for the year 2015. The first half becomes delinquent after April 30th. The second
half becomes delinquent after October 31st.
Tax Account No.: 173134005000
1st Half
Amount Billed: $ 2,886.71
Amount Paid: $ 0.00
Amount Due: $ 2,886.71
Assessed Land Value: $ 344,830.00
Assessed Improvement Value: $ 473,280.00
2nd Half
Amount Billed: $ 2,886.65
Amount Paid: $ 0.00
Amount Due: $ 2,886.65
Assessed Land Value: $ 344,830.00
Assessed Improvement Value: $ 473,280.00
89. General Taxes for the year 2015. The first half becomes delinquent after April 30th. The second
half becomes delinquent after October 31st.
Tax Account No.: 173133002000
1st Half
Amount Billed: $ 721.75
Amount Paid: $ 0.00
Amount Due: $ 721.75
Assessed Land Value: $ 200,250.00
Assessed Improvement Value: $ 0.00
2nd Half
Amount Billed: $ 721.70
Amount Paid: $ 0.00
Amount Due: $ 721.70
Assessed Land Value: $ 200,250.00
Assessed Improvement Value: $ 0.00
90. General Taxes for the year 2015. The first half becomes delinquent after April 30th. The second

half becomes delinquent after October 31st.

Tax Account No.: 173152037000
1st Half
Amount Billed: $ 25.81
Amount Paid: $ 0.00
Amount Due: $ 25.81
Assessed Land Value: $ 1,510.00
Assessed Improvement Value: $ 0.00
2nd Half
Amount Billed: $ 25.71
Amount Paid: $ 0.00
Amount Due: $ 25.71
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91.

92.

Assessed Land Value:
Assessed Improvement Value:

$
$

1,510.00
0.00

Page 27 of 215

General Taxes for the year 2015. The first half becomes delinquent after April 30th. The second
half becomes delinquent after October 31st.

173152038000
1st Half

Tax Account No.:

Amount Billed:

Amount Paid:

Amount Due:

Assessed Land Value:
Assessed Improvement Value:

Amount Billed:

Amount Paid:

Amount Due:

Assessed Land Value:
Assessed Improvement Value:

Personal Property Taxes.
Account No.:

Year:

Amount Billed:

Amount Paid:

Amount Due:

Informational Notes, if any

“ A A A H

©r A A A

$
$
$

45.14
0.00
45.14
600.00
0.00

2nd Half

0.00
0.00
0.00
600.00
0.00

9021532

2015

4,024.93
0.00
4,024.93
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- ) ) Subdivision Guarantee
s | First American

n ¥ ISSUED BY

o First American Title Insurance Company
Schedule C

GUARANTEE NUMBER

2387050

The land in the County of San Juan, State of Washington, described as follows:

PARCEL 160621001000 (Mansion)

That portion of Government Lot 3, Section 6, Township 36 North, Range 1 West, W.M., and that portion
of Government Lots 4 and 5 Section 31, Township 37 North, Range 1 West, W.M., described as follow:

Beginning at the Southeast corner of Lot 18 as shown in the Plat of Rosario Estates recorded at Volume 2
of Plats at page 3, records of said county; Thence along the Easterly boundary of said Lot 18 and
continuing along the Easterly boundaries of Lots 19, 20E and 21E to the Southeast corner of Lot 22E;
Thence along the Easterly boundary of Lot 22E North 6°10' West 38.7 feet; Thence Northwesterly 45
feet, more or less, to the most Southerly corner of Lot 10 of said plat; Thence continuing Northeasterly
along the Southeasterly boundaries of Lots 1 through 10 to the Southeast corner of said Lot 1; Thence
along the Northeasterly boundary of said Lot 1, 75.1 feet, more or less to a point on a line parallel with
and 75.0 feet Northerly of the North margin of a 40-foot wide easement road as shown on the face of
"Sucia" as described at Volume 1 of Condominiums at page 1, said records; Thence leaving said
boundary and along said parallel line North 82°30' East 130.38 feet; Thence North 87°57'40" East 90.38
feet; Thence perpendicular to said North margin South 2°02'20" East 115.0 feet to the Southerly margin
of said 40-foot wide easement; Thence along said Southerly margin North 87°57'40" East 258.78 feet to
the Northwest corner of that parcel of land described at Auditor's File No. 51101; Thence along the
Westerly boundary of said parcel described at Auditor's File No. 51101 Southeasterly to a point on the
line of ordinary high tide; Thence southwesterly along said line of ordinary high tide to a point on the
Northerly boundary of Lot 18B of said Plat of Rosario Estates, that bears South 66°09' East from said
TRUE POINT OF BEGINNING; Thence leaving said line of ordinary high tide and along said Northerly lot
boundary North 66°09' West to said point of beginning.

TOGETHER WITH the Tidelands of the Second Class situate in front of, adjacent to, abutting upon that
portion of the U.S. Government Meander Line of Government Lot 5 as conveyed by the State of
Washington by Tideland Deed, recorded January 20, 1906, in Volume 10 of Deeds, at page 130 records
of San Juan County, Washington.

TOGETHER WITH the Tidelands of the Second Class situate in front of, adjacent to, abutting upon
Government Lot 5 lying between the line of mean low tide and the line of extreme low tide as conveyed
by the State of Washington by Deed, recorded February 3, 1912, in Volume 12 of Deeds, at page 615,
under Auditor's File No. 12709, records of San Juan County, Washington.

Situate in San Juan County, Washington.
PARCEL 160621001000 (Mansion)

Vacated Lots 18A, 18B, 18C, 18D, 18E, 20E and 21E as Vacated pursuant to San Juan County Board of
Commissioners Resolution No. 90-1986, May 20, 1986 of ROSARIO ESTATES, according to the Plat
thereof, recorded in Volume 2 of Plats, at page 3, in the office of Auditor of San Juan County,
Washington.

EXCEPTING THEREFROM those portions of vacated Lots 20E and 21E as Vacated pursuant to San Juan
County Board of Commissioners Resolution No. 90-1986, May 20, 1986 of ROSARIO ESTATES, according
to the Plat thereof, recorded in Volume 2 of Plats, at page 3, in the office of Auditor of San Juan County,
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Washington, lying Westerly of the following described line:

Page 29 of 215
Beginning at the Southeast corner of said Lot 20E as marked by an iron pipe set by Rehm & Condon, Inc.
from which the Southwest corner of said Lot as marked by an iron pipe set by Rehm & Condon, Inc.,
bears South 74° 21' 58" West, a distance of 109.00; thence North 39° 38' 03" West a distance of 35.92
feet; thence North 6° 43' 40" East a distance of 170.04 feet; thence North 11° 11' 36" West a distance of
15.94 feet to a point on the North line of said Lot 21E and the terminus of this line description from
which the Northwest corner of said Lot 21E as marked by an iron pipe set by Rehm & Condon, Inc. bears
South 74° 39' 36" West a distance of 121.67 feet.

Situate in San Juan County, Washington.
PARCEL 173152037000

Tract "A", of ROSARIO NO. 3, according to the plat thereof, recorded in Volume 3 of Plats, at pages 15
and 15A, in the office of the Auditor of San Juan County, Washington.

TOGETHER WITH a non-exclusive right to use the roads and streets as platted as a means of ingress and
egress for private roadway purposes as created, declared and granted in the Dedication of the Plat of
Rosario No. 3.

SUBJECT TO AND TOGETHER WITH a non-exclusive easement for roadway and utility purposes as
described within and conveyed by Mutual Easement Agreement recorded April 5, 1989 in Volume 236 of
Official Records, at page 48, under Auditor's File No. 89156743, records of San Juan County, Washington.

Situate in San Juan County, Washington.
PARCEL 173152038000

That portion of Lot 24, of ROSARIO NO. 3, according to the Plat thereof, recorded in Volume 3 of Plats,
at pages 15 and 15A, in the Office of the Auditor of San Juan County, Washington, described as follows:

Beginning at a concrete monument marking the Northwest corner of said Lot 24; Thence North 76°57'30"
East, 154.43 feet to a point on the East boundary of said Lot 24; Thence along said East boundary North
18°00' West, 40.15 feet to the Northeast corner of said Lot; Thence along the North boundary of said
Lot, South 76°48'20"West, 105.41 feet to a point on the boundary common to said Lot 24 and Tract A of
said plat and which point is on the curve to the right having a radius of 40 feet; Thence Southwesterly
along said curve thru a central angle of 98°07'40" for a distance of 68.5 feet to the Point of Beginning.

TOGETHER WITH a non-exclusive right to use the roads and streets as platted as a means of ingress and
egress for private roadway purposes as created, declared and granted in the Dedication of the Plat of
Rosario No. 3.

SUBJECT TO AND TOGETHER WITH a non-exclusive easement for roadway and utility purposes as
described within and conveyed by Mutual Easement Agreement recorded April 5, 1989 in Volume 236 of
Official Records, at page 48, under Auditor's File No. 89156743, records of San Juan County, Washington.
Situate in San Juan County, Washington.

Parcel 173134005000

That portion of Government Lot 5 and Government Lot 6, Section 31, Township 37 North, Range 1
W.W.M., described as follows:
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Beginning at the Southeast corner of all units of Sucia, Hillside Condominiums of Rosario (a Page 30 of 215

condominium), along with Common Elements, according to Declaration thereof recorded May 1, 2007,
under Auditor’s File No. 2007 0501003, and any amendments thereto, and Survey Map and Plans thereof
recorded in Volume 1 of Condominiums, page 1, records of San Juan County, Washington, and any
amendments thereto, and which point is marked by a 1” iron pipe; thence along the South and West
boundaries of said “Sucia” to the most Southerly corner of that parcel of land designated as All units of
Matia, Parcel B, Hillside Condominiums of Rosario (a condominium), along with Common Elements,
according to Declaration thereof recorded May 1, 2007, under Auditor’s File No. 2007 0501003, and any
amendments thereto, and Survey Map and Plans thereof recorded in Volume 1 of Condominiums, pages
29, 29A, and 29B, records of San Juan County, Washington, and any amendments thereto; thence along
the Westerly margin of said Parcel ‘B’ to a 1” iron pipe marking the Southeast corner of Lot 29 of Rosario
No.3 as recorded in Volume 3 of Plats, page 15, said records; thence along the Southerly boundaries of
Lots 25 through 29, all of said Plat of Rosario No. 3, to the Northeast corner of Lot 24,said plat; thence
along the Easterly of said Lot 24 and along the Easterly boundary of Lot 1 of Rosario Estates as recorded
in Volume 2 of Plats, Page 3, said records , to a point 75.0 feet Northerly of the Southeast corner of said
Lot; thence parallel with and 75.0 feet North of the North margin of a 40-foot wide easement road as
shown on the face of said condominium designated “Sucia” North 82° 30’ East, 130.38 feet; thence North
87° 57" 40" East, 90.38 feet; thence perpendicular to said North margin South 2° 02" 20" East, 115.0 feet
to the Southerly margin of said 40-foot wide easement; thence along said Southerly margin North 87° 57’
40" East, 258.78 feet to the Northeast corner of that parcel described at Auditor’s File No. 51101, said
records; thence along the Northeasterly boundary of said parcel described at Auditor’s File No. 51101
Southeasterly to a point on the line of ordinary high tide; thence Southeasterly along said point or
ordinary high tide to a point which bears South of the point of beginning; thence leaving said line of
ordinary high tide North to the point of beginning.

TOGETHER WITH that portion of the tidelands of the second class situate in front of, adjacent to, or
abutting upon as conveyed by the State of Washington, by Tideland Deed recorded August 3, 1914, in
Volume 13 of Deeds, at page 363, under Auditor’s File No. 14170, records of San Juan County,
Washington.

TOGETHER WITH AND SUBJECT TO a non-exclusive ingress, egress and the conveyance of public utilities
as granted, conveyed and described within Mutual Easement Agreement, recorded April 5, 1989, Volume
236 of Official Records, at page 48, Auditor’s File No. 89156743, records of San Juan County,
Washington.

TOGETHER WITH that portion of said Parcel "B”, lying Westerly of the following described line:

Beginning at a 5/8” rebar with yellow plastic cap marked Greg White PLS 36826 on the Northerly line of
said Parcel “"B"” from which a Rehm and Condon iron pipe marking the Southeast corner of Lot 30 Plat of
Rosario No. 3, Volume 3 of Plats at pages 15 and 15A, records of said County, bears North 68° 01’ 40"
East, 10.07 feet; thence South 38° 24’ 36" East, 72.30 feet to a 5/8" rebar with yellow plastic cap marked
Greg White PLS 36826; thence South 14° 46’ 24" East, 59.10 feet to a 5/8” rebar with yellow plastic cap
marked Greg White PLS 36826; thence South 08° 14’ 02" East, 115.34 feet to a 5/8” rebar with yellow
plastic cap marked Greg White PLS 36826 on the line described directly below.

EXCEPTING any portion of said Parcel “"B” lying Southwesterly of the following described line: Beginning
at the Southeasterly corner of All unite of Patos, Parcel ‘C’, Hillside Condominiums of Rosario (a
condominium), along with Common Elements, according to Declaration thereof recorded May 1, 2007,
under Auditor’s File No. 2007 0501003, and nay amendments thereto, and Survey Map and Plans thereof
recorded in Volume 1 of Condominiums, pages 5 and 5A, records of San Juan County, Washington, and
any amendments thereto, at a rebar with cap marked ISI PLS 26369; thence along the Southerly
boundary line of said Parcel ‘C" North 89° 58’ 50" West, 207.23 feet to a 1-inch iron pipe with cap marked
K & S 15038’; thence along the Easterly boundary line of said Parcel “B"”, South 36° 25" 12" West, 80.51
feet to a rebar with a cap marked LS 19612 and the TRUE POINT OF BEGINNING; thence North 71° 10’
10" West, 301.06 feet to a rebar with a cap marked LS 19612 on the Westerly boundary line of said
Parcel "B"” and the terminus of said line.

Situate in San Juan County, Washington
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PARCEL 173133002000 Page 31 of 215

Those portions of vacated Lots 20E and 21E as Vacated pursuant to San Juan County Board of
Commissioners Resolution No. 90-1986, May 20, 1986 of ROSARIO ESTATES, according to the Plat
thereof, recorded in Volume 2 of Plats, at page 3, in the office of Auditor of San Juan County,
Washington, lying Westerly of the following described line:

Beginning at the Southeast corner of said Lot 20E as marked by an iron pipe set by Rehm & Condon, Inc.
from which the Southwest corner of said Lot as marked by an iron pipe set by Rehm & Condon, Inc.,
bears South 74° 21' 58" West, a distance of 109.00; thence North 39° 38' 03" West a distance of 35.92
feet; thence North 6° 43' 40" East a distance of 170.04 feet; thence North 11° 11' 36" West a distance of
15.94 feet to a point on the North line of said Lot 21E and the terminus of this line description from
which the Northwest corner of said Lot 21E as marked by an iron pipe set by Rehm & Condon, Inc. bears
South 74° 39' 36" West a distance of 121.67 feet.

Situate in San Juan County, Washington.
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Property Details

Account
Property ID
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i Legal Description
Location
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Owner
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Mailing Address
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Appraised Value
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Mapsco:
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Selected Property

___-._699 Feet

~

. Account
Property ID: 3179
Geo ID: 160621001000
Type: Real
| Legal Description: PR GL 3, 4 & 5, TGW TDS  Sec 06, T 36N R 1W
Location
Situs Address: 1400 Rosario Rd ORCAS ISLAND,
Neighborhood: Rosario- Rosario Resort
Mapsco:
. Jurisdictions: CC EXP,CC RD SHFT,CO ROAD,CON FUT,DVCORDSH,OR FIRE,OR LB,OR P&amp;R,OR SC BD,O
Oowner

Owner Name: ROSARIO SIGNAL LLC
Mailing Address: ¢/o JERRY BARTO, 1400 ROSARIO RD, EASTSOUND, WA 98245-8570

Property
L Appraised Value: $2480120 A
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EASEMENT FOR PEDESTRIAN TRAIL AND WATER DIVERSION FACILITY
Grantor: Oly Rose LLC, a Delaware limited liability company

Grantee: Oly Rose, L.L.C., a Delaware llmlted,ehablhty company

-

Grantor’s Property: Ptn NW % of SW %, §31 T37?;I*"R1W§'W
Situate in San Juan Countw,ffWashmgton*
Complete Legal at. Exhibit A. 4 ¥

Grantee’s Property: Ptn Gov Lot 3@%’*’1‘3;%}111\7\7” W.M,; Ptns GovtLots 4 & 5,
§31, T37N, RIWy,W.M;; .

Ptn Gov Lot8¥§31/T37N, RIW, W

Ptn SE SE Y, §30 &NW Y% §31,T37]

Tract’ and Pm«iot 24, Rosario No. 3 Plats V.3 pp. 15-15A,

X [ Yar OfSE'“/: of SE ' of S/E Y4,

e Al] situate in San Juan “ounty, Washington
Complete Legal at St Exhibit B.

Assessor’s 1D#s:

Grantor’s Property 173142002000
Grantee’s Property 160621001000; 173143009000, 173043001000, 173152037000,
173152038000, 173142001000, 173134005000, 173133002000
Reference’No.: N/A
50939669.2 . 1
é ~
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EASEMENT FOR PEDESTRIAN TRAIL AND WATER DIVERSION FACILITY

This EASEMENT FOR PEDESTRIAN TRAIL AND WATER DIVERSION FACILITY
(the “Easement”) is entered into as of the 3{£7_} day of October, 2008, by and between the
OLY ROSE, LLC, a Delaware limited liability company, as owner of the Grantor’s Property
described herein (“Grantor”) and OLY ROSE, LLC, a Delaware limited liability company, as
owner of the Grantee’s Property described herein (“Grantee”).

RECITALS

A. Grantor is the owner of that certain real property located in San Juan County
legally described in Exhibit A hereto (“Grantor’s Property”).

B. Grantee is the owner of that certain real property located in San Juan County that
is nearby to Grantor’s Property and legally described in Exhibit B hereto [(“Grantee’s Property”).

*‘a&.

C. Grantor’s Property and Grantee’s Property have beeni operated in conjunction

with one another as part of Rosario Resort, and for many years: wer 1

currently auctlonmg and conveying Grantee S Property separately om-'Grantor s Property.
J

e l )
diversion of water for. 1mgat10n for ﬁre protect;on and {or hydro. gwer uses on Grantee’s
E ) Ie{:
4 it ¥

Grantee’s successor in interest will require to access and maintain those diversion and
conveyance facilities on Grantor’s Property for purposes or irrigation, fire protection and
possibly for hydropower uses.

F. The County-approved Resort Master Plan also shows some pedestrian paths on
Grantor’s Property that may be developed by Grantee during the development and expansion of
the Rosario Resort pursuant to the County-approved Resort Master Plan.

G. Because Grantor’s Property and Grantee’s Property will be owned and operated
by separate owners in the future, Grantor and Grantee wish to enter into this easement to provide
Grantee the ability to operate, service and maintain Grantee’s Diversion Facilities on Grantor’s
Property and to develop and maintain the pedestrian paths for the benefit of Grantor’s Property
as proposed in the Rosario Resort Master Plan.

50939669.2
2
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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

AGREEMENTS

1. Grant of Easement for Access to and Maintenance of Diversion and Conveyance
Facilities. Grantor hereby grants, for the benefit of Grantee’s Property, a perpetual,
nonexclusive easement for Grantee to operate, maintain and repair the existing Grantee’s
Diversion Facilities on Grantor’s Property. This includes the right to come onto Grantor’s
Property at reasonable times and with reasonable notice to Grantor in order to repair and
maintain Grantee’s Diversion Facilities. This easement does not obligate the Grantee to maintain
the dam structure itself, except to the extent necessary to maintain the Diversion Facilities, or the
associated spillway with the dam structure. The Grantor and Grantee anticipate that the
maintenance of dam and spillway structures on Grantor’s Property will be addressed in a
separate agreement. '

2

2. Grant of Easement for I ocation, Construction and’Mamtenal}ce of Pedestrian
Paths. Grantor hereby grants, for the benefit of Grantee’s Property, 2’ perpetual nonexclusive
easement for Grantee to locate, develop, use and mamtam*‘pedest‘ an?paths no more the six feet
in width as generally shown in the Rosario Resort Master,Plan appi‘oved by San Juan County
Ordinance No. 11-1997. The general locatlon . e'?ath 18, between the presently existing tennis
courts and lakeshore (see Figure 2.8-1 of Rosa ! esort Master Plan). ;Fhls easement includes
the right to access the paths and adjacent portlons of Grantor s Property inh order to maintain the

paths. Nﬁ% ”% A

3. ;,a‘u keep Grantee ] Dl ;

’any way that would adversciy afféct and/or damage Grantor’s

not use the Grantor’s ,rOperty-
ted thereonf or any of Grantor s tenants, lessees, guests, invitees,

Property, the 1mprovements lo

“licensees, agents, employees officers, dlrectors, contractors or customers.

TP

4. Maintenance. Grantee shall be responsible for maintenance and all costs of
maintenance of Grantee’s Diversion Facilities and Grantee’s pedestrian paths. All repairs shall
be made in a professional manner and in compliance with all applicable laws, ordinances, codes
and regulations. Except for emergencies, Grantee shall give reasonable notice to Grantor of any
maintenance or repair activities on Grantor’s Property and shall schedule maintenance and repair
activities in consultation with Grantor in order to minimize inconvenience to Grantor and
Grantor’s invitees. After any maintenance or repair of Grantee’s water diversion and
conveyance facilities and/or Grantee’s pedestrian paths by Grantee, Grantee shall promptly
restore Grantor’s Property to as good or better condition as prior to the maintenance or repair
activity.

50939669.2 3
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S. Permitting. Grantor shall cooperate in all permitting and permit applications
necessary for Grantee to exercise the easement rights granted herein. Grantee shall reimburse
Grantor for all expenses required for Grantor to provide such cooperation in permitting.

6. Reservation of Other Rights. Grantor retains, reserves and shall continue to enjoy
the use of the Grantor’s Property for any and all purposes which do not unreasonably interfere
with the rights granted to Grantee herein.

7. Indemnity. Grantee shall indemnify and hold Grantor harmless for, from, and
against all losses, liabilities, claims (including mechanics’ or materialmen’s liens), costs
(including attorneys’ fees), actions or damages of any sort or nature whatsoever incurred as a
result of or arising out of the construction and/or operation, maintenance, removal, repair or
replacement of Grantee’s water diversion and conveyance facilities and Grantee’s pedestrian
paths and from any personal injury or property damage caused by or arising out of the use of
Grantor’s Property by Grantee, its invitees, employees, officers, direct*(”;-‘a. _contractors,
customers, partners, agents, lessees, sublessees, licensees, v181tors,,guests,’: uccessors and
assigns. The indemnities granted hereby shall not apply to any Iosse g tzrlrtres, claims, costs,
actions or damages caused by the intentional misconduct or to! ‘the exten f negligence or
contributory negligence of Grantor. Further, should Grant6r’s Property ty and/or the improvements
located thereon be damaged or destroyed by the ;neghger‘xce, default act, or omission of Grantee
or any officer, agent, employee, guest, 1nv1tee“ contraétof' " subcontractor, tenant, lessee or visitor
of Grantee during Grantee’s exercise of the rights granted herem, and aﬁer request to Grantee to
repair such damage and a reasonable tlme foF 3T ntee to fake commence rcpalrs Grantor may
repair such damage and restore Grantor s Property and 1mprovements at Qrantee s expense to as

‘costs) and“ei(penses of such repalr and

e “from Grantor.

8. Liens; Tax:‘s ~Grantee shall have no authomy to create or place any lien or
S Pt

encumbrance of any kind whatsoever upon Grantor’s Property in the exercise of the rights
granted herein, or in any manner to bind the interest of Grantor in Grantor’s Property, and
Grantee covenants and agrees promptly to pay all sums legally due and payable by it on account
of any work performed upon Grantor’s Property. Grantor shall pay all real estate taxes and
special assessments on the Grantor’s Property; however, Grantee shall reimburse Grantor upon
request for all such real estate taxes or special assessments to the extent attributable to Grantee’s
water diversion and conveyance facilities and Grantee’s pedestrian paths on Grantor’s Property.

9. Enforcement. The restrictions, easements, and covenants, contained herein may
be enforced by the respective owners of Grantor’s Property and Grantee’s Property and their
respective designated agents and the successors and assigns of the above parties. Violation of
any one or more of the restrictions or covenants may be restrained or enforced by any court of
competent jurisdiction and/or damages may be awarded for any violation. However, nothing
herein shall be construed as meaning that damages are an adequate remedy where equitable relief

50939669.2 4
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is sought, and the parties retain all remedies available in law or equity. In the event any party
employs an attorney to enforce any of the restrictions, easements or covenants herein, or to
uphold or defend the validity of any restrictions, easements, or covenants contained in this
Easement, the prevailing party shall be entitled to recover its costs and reasonable attorneys’ fees
incurred in connection with such action, including appellate costs. In addition, if any party shall
fail or refuse to perform any of its respective obligations or duties as set forth in this Easement,
and if such failure or refusal shall continue for thirty (30) days after such defaulting party
receives written notice thereof from any other party hereunder (unless, within such thirty
(30) day period, such defaulting party has commenced and is diligently pursuing the performance
of the obligation or duty specified in such notice), then the party giving such written notice shall
have the right (but not the obligation) to perform or pay the obligation or duty which the
defaulting party has filed or refused to perform or pay and, in connection therewith, each party
hereto grants to the other party, and its respective agents, employees, and independent
contractors, full right on, to, and from their respective properties for the purposes of performing
such obligations or duties. All costs and expenses incurred by any party in connection with the
performance of a defaulting party’s obligation or duty shall be repaid by‘the defaulting party
within ten (10) days after demand, together with interest thereon frqm he: adate of demand until
repaid at the lesser of (1) the maximum rate permitted under; apphcabm_ w'or (2) the rate of
twelve percent (12%) per annum. &‘g { &
?m B, W
Any such claim for monies due and payable undeﬁ this Easement together with interest
as aforesaid, shall be a secured right, and a lien therefor i -{avor of the party owed said monies
may attach to the real property (and 1mprovc§ments thereon) described herein which is owned by
the defaulting party effective upon recordmg “of ; ar notlce of claim of lien'i sm the Recorder’s Office
of San Juan County, Washington, statmgs the amount due, the nam¢’ rof it the defaultmg party, and
the legal description of the property o owned by‘?such defaultmg,p‘hi‘ty Such 11en may be enforced
by all methods for the enforcement of: such hens including forec]osure by an action in like
manner as a mortgage ot réal- property ’”Such lien shall be subordmate to a?xy first mortgage or
deed of trust now or hereafter covermg any portlon of sich defaultmg party’s property and
improvements thereo%A breach of this Easement sha »not‘defeat or render invalid any such
mortgage or deed of trust §}Jt 1s|‘further agrced that the} foregomg lien shall be in addition to any
right of subrogation the party paylng or perfonmng suich obli gation or duty may have to any
mechanics’, contractors’ or materialmen’s liens “The party who paid or performed the defaulting
party’s obllgatlons may bring an action at law against the defaulting owner personally obligated
to pay the same for a money judgment or to foreclose the lien against the property, or both, and
interest, costs, and reasonable attorneys’ fees on any action shall be added to the amount due and
owing.

10. Governing Law. This Easement shall be governed by the laws of the State of
Washington.

11. Binding Effect. The easements and covenants in this Agreement shall be a
covenant running with the land and shall be binding upon and inure to the benefit of the parties
hereto, and their respective successors and assigns. The rights and obligations herein shall not be
extinguished by merger, by nonuse or abandonment, or by transfer of any interest in the
Grantor’s Property or the Grantee’s Property.
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12.  Captions. The captions and paragraph headings contained in this Agreement are
for convenience of reference only and in no way define, describe, extend or limit the scope or
intent of this Easement, nor the intent of any provision hereof.

13.  Amendment. This Agreement may not be modified or amended without the prior
written approval of the parties hereto, or their respective successors and assigns.

14, Severability. If any clause, sentence, or other portion of the terms, conditions,
covenants and restrictions of this Agreement becomes illegal, null or void for any reason, or is
held by any court of competent jurisdiction to be so, the remaining portions will remarn in full
force and effect.

15.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be an original, but which together shall constitute one and the same document.

16. Authority. All parties executing this Agreement i in, a: representatlve capacity
covenant that all necessary approvals have been granted by4any body Ie ul?‘ed to provide them
with the authority to enter into this Agreement. y

agencies.

18.
shall not be extmgutshed by the doctnne of merger Grantor : agrees for 1tself and its successors
in interest that any successor:in terest shall re—execute this: Easemcnt in this same form if a

court of competent Junsdtctm' mﬁnds any extmgmshment by merger with respect to any of the
part of this Easement %"m A

f

GRANTOR: OLY ROSE, LLC a Delaware limited liability company

By: LF—V\)Q.\E'_,L,{AW
Its: \Q

GRANTEE: OLY ROSE, LLC, a Delaware limited liability company

50939669.2
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STATE OF /mw/z’é

COUNTY OF aw%fzé%b

I certify that 1 know or have satisfactory evidence that £ AOR/E ( g mELTY i
the person who appeared before me, and said person acknowledged that said person signed this
instrument, on oath stated that said person was authorized to execute the instrument and
acknowledged it as the [//c & PRESADENT  of Grantor Oly Rose, LLC, a Delaware
limited liability company, to be the free and voluntary act of such company for the uses and
purposes mentioned in the instrument.

Dated this oy 4/4'}’ day of o Tos el , 2008. -
Lo ria29) ~§7/1/ Swm’ﬁ& |
. (Signature ofNotary)W% P 150 /&/}7 - .
RICHARD STEVEN SMITH _ @0 rBizd S s S 7{? 7 %75 ’ T3
NO':AIZ“::DNC ] {Legibly Print or Stamp Namc of, Notary) ff’« & ;x{f‘i?" m ”/7/2} e — ‘.\;
My Commission Expires Apr 24, 2014 Notary publlc in sand for the state of ;- Eesidifg i
at So Moo Tn So. [BETCo , WE. 01//0 / !

Eoery !
My a#;)pomtm%int expires /7’/9,@' L I 9/ Q a/4 '

STATE OF M4 /VE

COUNTY OF <8 é@nu@

mstrument on oath stated that sat IdJerson was authonzed to execute the instrument and

acknowledged it as the V/C K FRIEWDESTT of Grantee Oly Rose, LLC, a Delaware
limited liability company, to be the free and voluntary act of such company for the uses and
purposes mentioned in the instrument.

Dated this =2 ({71"

2008.

(Signature of Notary)

RICHARD STEVEN SMITH. | ﬁ < FI2D S?V Ex 5/77’ / 7/’4

Notary Public

(Legibly Print or S1amp Name of Notary) MR ’UF
Maine B
My Commission Expires Apr 24, 2014 | Notary public in and for the state of Washmgt&a

1 » -
s S0 Mpripropn7 Sy, (2Tl ;7 \047/0,4 ;
My appointment expires %ﬂlzé LY, ;?o/ Q »‘1\

o
50939669.2 “-.




- Page 41 of 215

239\9§UAN 17017 race g o

COUNTY, wasHingTON 14

EXHIBIT A
GRANTOR PROPERTY

PARCEL 173142002000 (Tennis Courts)

That portion of said Northwest Quarter of the Southeast Quarter said Section 31, Township 37
North, Range 1 West, W.M,, lying Easterly of County Road No. 216 and Northerly and Westerly
of the following line:

Commencing at a 1" iron pipe marking the Northeast corner of Lot 4, Plat of Rosario No. 3, as
recorded at Volume 3 of Plats, at page 15, records of said county; Thence South 61°51'40" East
158.9 feet to an aluminum U.S.G.S. survey monument set on the North end of the Rosario Dam;,
said point being the TRUE POINT OF BEGINNING; Thence from said TRUE POINT OF
BEGINNING South 84° West 40 feet, more or less, to the East margin of satd County Road No.
216 and the point of termination; Thence returning to the TRUE POINT OF BEGINNING;
Thence from said Point of Beginning North 84° East to a point which be: IS South 28° East from
the most Northerly corner of Lot 2, said Plat of Rosario No. 3; Thenc No th 28° West 300.0
feet, more of less, to a point on the Easterly margin of said County Road"N0.:216 and the point

of termination; AND ALSO =

That portion of said Northwest Quarter of the Southeast 1Quarter sald Sectlon 31, Township 37
North, Range 1 West, W.M., described as follow3' i w{)

Commencing at a 1" iron pipe marking the Northeast corner of Lot 4, Plat of Rosario No. 3, as
recorded at Volume 3 of Plats, at page 15-. Teéord§:of said county; Thence South 61°51'40" East
158.9 feet to an aluminum U.S.G.S. survey monur?ncnt set on the: North end of the Rosario Dam,;
and the True Point of Begmnmg, gThence North 84° East, 250, 00 feet Thence South 20° East,
150.00 feet; Thence South ‘45° West 140 feet more or, lé§§"to omt on the East margm of said

EXCEPTING THEREFROM any portion lying"oﬁ's"ituote within County Road No. 216.

Situate in San Juan County, Washington.

50939669,2
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EXHIBIT B
GRANTEE PROPERTY

PARCEL 160621001000 (Mansion)
That portion of Government Lot 3, Section 6, Township 36 North, Range 1 West, W.M,, and that

portion of Government Lots 4 and 5 Section 31, Township 37 North, Range 1 West, W.M,,
described as follow:

Beginning at the Southeast corner of Lot 18 as shown in the Plat of: Rosano Estates recorded at
Volume 2 of Plats at page 3, records of said County; Thence along the’ ‘Easterly boundary of said
Lot 18 and continuing along the Easterly boundaries of Lots 19, 20E- and -21E to the Southeast
corner of Lot 22E; Thence along the Easterly boundary ofiLot 22E North '6°10° West 38.7 feet;
Thence Northwesterly 45 feet, more or less, to the most Southerlytcorncr"'of Lot 10 of said plat;
Thence continuing Northeasterly along the Southeasterly’ boundanes °f Lots 1 through 10 to the
Southeast corner of sald Lot 1 Thence along the: Northe?lsterly boundary of said Lot 1, 75. ] feet,
d" 5.0 e ttN

Condommlums at page 1, said records; Then e, ‘ 1an said boundarjf%and along said parallel
line North 82°30' East 130.38 feet; 4?"I‘ho.ancezt;:North 87°5?'f10" East 90.38 feet; Thence
said 40-foot wide easement; Thenfg*along sald Southerly margm North 87°57'40" East 258.78
feet to the Northwest comer of that parce] of land descnbed at: A ditor's File No. 51101; Thence
along the Westerly boundary\of sand parcel descnbed at Audltor lelle No 51 101 Southeasterly

tide to a point on the Northerly boundary oféLot 18B. of said Plat of Rosario Estates, that bears
South 66°09' East from said TRUE POINTaOF BEGINNING Thence leaving said line of
ordinary high tide and along said Northerly lot* boundary North 66°09' West to said point of

beginning.

TOGETHER WITH the Tidelands of the Second Class situate in front of, adjacent to, abutting
upon that portion of the U.S. Government Meander Line of Government Lot 5 as conveyed by
the State of Washington by Tideland Deed, recorded January 20, 1906, in Volume 10 of Deeds,
at page 130 records of San Juan County, Washington.

TOGETHER WITH the Tidelands of the Second Class situate in front of, adjacent to, abutting
upon Government Lot 5 lying between the line of mean low tide and the line of extreme low tide
as conveyed by the State of Washington by Deed, recorded February 3, 1912, in Volume 12 of
Deeds, at page 615, under Auditor's File No. 12709, records of San Juan County, Washington.

Situate in San Juan County, Washington.

50939669.2 9
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PARCEL 160621001000 (Mansion)

Vacated Lots 18A, 18B, 18C, 18D, 18E, 20E and 21E as Vacated pursuant to San Juan County
Board of Commissioners Resolution No. 90-1986, May 20, 1986 of ROSARIO ESTATES,
according to the Plat thereof, recorded in Volume 2 of Plats, at page 3, in the office of Auditor of
San Juan County, Washington.

EXCEPTING THEREFROM those portions of vacated Lots 20E and 21E as Vacated pursuant to
San Juan County Board of Commissioners Resolution No. 90-1986, May 20, 1986 of ROSARIO
ESTATES, according to the Plat thereof, recorded in Volume 2 of Plats, at page 3, in the office
of Auditor of San Juan County, Washington, lying Westerly of the following descnbed line:

Beginning at the Southeast corner of said Lot 20E as marked by an iron pipe set by Rehm &

Condon, Inc. from which the Southwest corner of said Lot as marked by an iron pipe set by -

Rehm & Condon, Inc., bears South 74° 21' 58" West, a distance of 109 00 thence North 39° 38
03" West a distance of 35.92 feet; thence North 6° 43' 40" East a dlstance ‘of 170.04 feet; thence
North 11° 11" 36" West a distance of 15.94 feet to a point on the | North"lme of said Lot 21E and
the terminus of this line description from which the Northwest: ;comer of Said Lot 21E as marked
by an iron pipe set by Rehm & Condon, Inc. bearg“ South?74 9;,%6" ‘West a distance of 121.67
feet.. : 4

Situate in San Juan County, Washington.

PARCEL 173143009000 (S ATELLITEH,

L

Portion of Government Lot 6, Sectxon 3’1,§Townsh1p 37 North Range IWest of W.M., more
particularly described as follows: - 4

Commencmg at the égr%ost Easterly corner of ﬁf?s.o of ‘tljn_g,?Plat of Rosario No. 3, recorded in
Volume 4 of Plats at'p page AAS records of San Juan County, Washington. Thence North
69°16'20" East, 59.30 feet Thence South 3°15’44" West 119.52 feet; Thence South 51°59'15"
East 133.17 feet to an iron pipe and the TRUE POINT OF BEGINNING; Thence from said True
Point of Beginning East 207.56 feet to a point marked by an iron pipe; Thence South 46°2929"
West 125.00 feet to a point marked by an iron pipe; Thence West 180.13 feet to a point marked
by an iron pipe; Thence North 36°18' East 106.79 feet to the TRUE POINT OF BEGINNING.

SUBJECT TO AND TOGETHER WITH a non-exclusive easement for roadway and utility
purposes as described within and conveyed by Mutual Easement, recorded April 5, 1989,
Volume 236 of Official Records, at page 48, Auditor's File No. 89156743, records of San Juan
County, _Washmgton

Situate in San Juan County, Washington.

PARCEL 173043001 000

50939669.2 ] 0
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A portion of the Southeast Quarter of Section 30 and the Northeast Quarter of Section 31,
Township 37 North, Range 1 West, Willamette Meridian, San Juan County, Washington, more
particularly described as follows:

Beginning at the South Quarter Corner of Section 30; Thence S.01°09'58"W., a distance of 89.58
feet to the intersection of the centerline of the Orcas-Olga Road (County Road No. 4) and the
centerline of the 60 foot access easement of "Vusario Lane", being also the POINT OF
BEGINNING; Thence along said easement, North 32° 18’ 30" East, a distance of 175.00 feetto a
point of curve to the right having a radius of 297.85 feet and a central angle of 15° 17" 52",
Thence Northeasterly along the arc a distance of 79.52 feet; Thence North 47° 36' 22" East, a
distance of 100.89 feet to a point of curve to the right having a radius of 137.09 feet and a central
angle of 47°16'33"; Thence Easterly along the arc a distance of 113.11 feet; Thence South 85°
07' 05" East, a distance of 49.94 feet to a point of curve to the left having a radius of 257.37 feet
and a central angle of 21° 59' 17"; Thence Easterly along the arc a distance of 98.77 feet; Thence
North 72° 53' 38" East, a distance of 91.32 feet to a point of curve to.t .the left having a radius of
281.18 feet and a central angle of 26° 01' 59"; Thence Northeasterly along the arc a distance of
127.76 feet; Thence North 46° 51' 39" East, a distance of 128.70, feet t?)*a pomt of curve to the
right having a radius of 82.01 feet and a central angle of 52° 00';{00" Thence Easterly along the
arc a distance of 74.43 feet; Thence South 81° 08' 21" East, &: dlstance of 93.28 feet to a point of
curve to the right having a radius of 284.64 feet and A centra%t;ang]e of 26° 18' 00"; Thence
Easterly along the arc a distance of 130.66 feet: 16" a pomt of feverse curve to the left having a
radius of 402.48 feet and a central angle ofyl 8?&45"?50",;;T‘hence Southeasterly along the arc, a
distance of 131.81 feet; Thence South 73°;36'.§11" East .a distance of 33.46 feet to a point of
curve to the right having a radius of 409.8 89Yfeet and a central angle%é)f 18° 01' 19"; Thence
Southeasterly along the arc a distance of 128. 93 feet to a point of ré‘i’?’erse curve to the left having
a radius of 39.00 feet and a central angle of 22° 55' 42", Thenc outhea sterly along the arc a
distance of 15.61 feet; Thence leav'mg’*saldf*easement South 78

305.57 feet; Thence North 46° 718" ‘East a distance0f-73: 5:09. feet; Thence South 88° 42' 03"

30 34" East, a distance of

East, a distance of 491.29 feet to a;‘pomt on the:East! i‘me of: Sec on 30; Thence along said East
line, South 01° 17' 57 e&West a dlstance Of;r724 09 fe .ivtmthe Southeast comer of Section 30;
Thence along the South* lme of Section 30, North 8 0" West, a distance of 1,316.41 feet;
Thence South 02° 31" 56" West a distance ofi714. 4ngeet to the centerline of the aforesaid Orcas-
Olga Road; Thence along said centerline South'75% 48' 06" West, a distance of 32.91 feet to a
point of curve to the right having a radius of 349.67 feet and a central angle of 37° 16' 59";
Thence Westerly along the arc a distance 227.54 feet, Thence North 66° 54' 55" West, a distance
of 290.23 feet; Thence North 69° 40' 25" West, a distance of 281.18 feet to a point of curve to
the right having a radius of 699.34 feet and a central angle of 22° 10' 30"; Thence Northwesterly

along the arc a distance of 270.67 feet; Thence North 47° 29' 55" West, a distance of 172.41 feet

to a point of curve to the right having a radius of 699.34 feet and a central angle of 11° 36' 00";
Thence Northwesterly along the arc a distance of 141.59 feet; Thence North 35° 53' 55" West, a
distance of 85.70 feet to the Point of Beginning.

Situate in San Juan County, Washington.

PARCEL 173152037000

50939669.2 1 1
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Tract "A", of ROSARIO NO. 3, according to the plat thereof, recorded in Volume 3 of Plats, at
pages 15 and 15A, in the office of the Auditor of San Juan County, Washington.

TOGETHER WITH a non-exclusive right to use the roads and streets as platted as a means of
ingress and egress for private roadway purposes as created, declared and granted in the
Dedication of the Plat of Rosario No. 3.

SUBJECT TO AND TOGETHER WITH a non-exclusive easement for roadway and utility
purposes as described within and conveyed by Mutual Easement Agreement recorded April 5,
1989 in Volume 236 of Official Records, at page 48, under Auditor's File No. 89156743, records
of San Juan County, Washington.

Situate in San Juan County, Washington.
PARCEL 173152038000 %
That portion of Lot 24, of ROSARIO NO. 3, according to the Plat.t thereof—‘recorded in Volume 3

of Plats, at pages 15 and 15A, in the Office of the Auditor of L§an Tan"C ‘County, Washington,
described as follows: £ V

Beginning at a concrete monument marking the] Northw" t corner of said Lot 24; Thcncc North
76°57'30" East, 154.43 feet to a point on thej;-f :
East boundary North 18°00' West, 40.15 feet .t the, Northeast corner of sald Lot; Thence along
the North boundary of said Lot, South 76°48‘20" West “105.41 feet tola point on the boundary
common to said Lot 24 and Tract A of:sald pla&and which pointiis_on the curve to the right
having a radius of 40 feet; Thence Southwebsrterly along saldIcu "‘Tthru a central angle of
98°07'40" for a distance of 68 5 feet to. the Point of Begmmng %

au;f%hd%treets as platted as a means of
ed, “declared and granted in the

TOGETHER WITH a non-excluswe nght to Qgse&the:’m
ingress and egress for pnvate" oadway purposes
Dedication of the Plat of: Ro{;gxlo No. 3.

., ;

it
SUBJECT TO AND TOGETHER WITH a g{%ﬁ exclusive easement for roadway and utility
purposes as described within and conveyed by Mutual Easement Agreement recorded April 5,
1989 in Volume 236 of Official Records, at page 48, under Auditor's File No. 89156743, records

of San Juan County, Washington.

Situate in San Juan County, Washington.

PARCEL 173142001000

That portion of Government Lot 6 and Government Lot 7, and portions of the Northwest quarter

of the Southeast Quarter and the Southeast Quarter of the Southeast Quarter all in Section 31,
Township 37 North, Range 1 West, W.M., described as follows:

50939669.2 12
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Beginning at the most Easterly corner of that portion of Satellite Condominiums designated as
"Patos” and recorded at Volume 1 of Condominiums, Page 5, records of said County, said corner
is marked by a 1" iron pipe; Thence along the boundary of that portion of Satellite
Condominiums designated "Skipjack" and recorded at Volume 1 of Condominiums, Page 13,
said records, North 39°47'59" East, 73.47 feet; Thence continuing along said boundary North
1°59'22" West, 146.71 feet; Thence South 44°41'37" East, 342.78 feet; South 26°52'11" East,
233.97 feet to the most Easterly comer of said "Skipjack", Phase 2: Thence leaving said
boundary South 51°02'22" East, 248.28 feet to a point on the Westerly boundary of the plat of
Rosario Palisades as recorded at Volume 3 of Plats, Page 37, said records; Thence along said
Westerly boundary North 24°57'50" East, 310.56 feet; Thence continuing along said Westerly
boundary North 37°25'40" East, 107.21 feet; Thence North 56°45' East, 77.4 feet; Thence North
37°26'10" East, 116.06 feet to the Southwesterly margin of Palisades Drive as shown on said Plat
of Rosario Palisades; Thence along said Southwesterly margin of Palisades Drive to the most
Northerly comer of Lot 36 as shown in the Plat of Rosario No. 3, recorded at Volume 3 of Plats,
Page 15, said records; Thence along the Southeasterly boundary of said Plat of Rosario No. 3.to
the most Southerly corner of Lot 31 of said Plat of Rosario No%3; Thence leaving said
Southeasterly boundary and along the Northerly boundary of the "Access Area as shown on said
"Patos” condominium North 69°16'20" East, 59.3 feet; Theénce coutmumg a]ong said Northerly
boundary North 86°08' East, 158.25 feet; Thence South 71°28' East, 100.5 feet; Thence South
61°36:20" Eas, 175.42 fect to the Point of Beginning. g XW
e b

TOGETHER WITH that parcel of land demgiﬁted}as kxp)ack" Phase 2, as shown at said
Volume 1 of Condominiums, at page 13, AND«ALSO %

SR

TOGETHER WITH a non-exclusive easement.for pnvate roadway purposes as a means of
ingress, egress and utilities as descnbed and conveyed bylEasement } Agreement, recorded
September 7, 1984, Volume 121§of OfﬁcwlfRecords at pa’ Audltors File No. 132081,

records of San Juan Count?}%ashmgton\ S, F

S
i,

TOGETHER WITH AND SUE;&.\IECT TO a; non-exc]usw M:;_ngress egress and the conveyance of
public utilities as grante:d“i conveyed and descnbed within Mutual Easement Agreement, recorded
April 5, 1989, of Official f’[Records Volume 236, ,at page 48, Auditor's File No. 89156743,
records of San Juan County, Washington. e

Situate in San Juan County, Washington.
PARCEL 173134005000

That portion of Government Lot 5 and Government Lot 6, Section 31, Township 37 North,
Range 1 West, W.M., described as follows:

Beginning at the Southeast corner of "Sucia” as described at Volume 1 of Condominiums, page
1, records of said County, and which point is marked by a 1" iron pipe; thence along the South
and West boundaries of "Sucia" to the most Southerly corner of that parcel of land designated as
"Matia” in said Volume 1 of Condominiums; Thence along the Westerly margin of "Matia" to a
1" iron pipe marking the Southeast corner of Lot 29 of Rosario No. 3 as recorded at Volume 3 of

$50939669.2 . 1 3
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SAN JUAN COUNTY, WASHINGTON
F. MILENE HENLEY, AUDITOR

DMT DMT

DECLARATION OF COVENANTS, RESTRICTIONS AND AGREEMENT

Grantor: Oly Rose, LLC, a Delaware limited liability company

Grantee: Rosario Signal L.L.C., a Delaware li
. z*z
Grantor’s Property: Ptn Gov Lot 3, §6, T36N, RIW%W
§31, T37N, RIW, W.M.; P ”%, L
Ptn Gov Lot 6, §31 ‘*T3’_/N! *RIW 4W M.

4 osano No 3, PlatsV3PP 15-15A;
' é;;ptByOfNW Ya of SE}

Ptan‘W:;/uof SE- %, §31 T37N .legw M}
All suuate in | San Juan County, Washmgton
Comp%te Legal at Exhlblt A @s}

%, Bin Gov Lot 3,,§6 T36N, RIW, W M.; Ptns GovtLots 4 & S,
31, TION, RIW, W.M:

Ptn Gov Lot 6, §31 SF37N, R1W, W.M,;

Pin SE SE %, §30 & NW % §31 T37N, RlW, W.M,;

Tract A and Ptn Lot 24, Rosario No. 3, Plats V.3 pp. 15-15A;
Ptn Gov Lots 6 & 7 and ptn of NW % of SE %4 of SE % of S/E Y,
allin §31 T37N, R1W W.M;

Ptn Gov Lots 5 & 6; §31, T37N, R1W, W.M.;

Ptn NW % of SE Y%, §31, T37N, R1W, WM.

All situate in San Juan County, Washington

Complete Legal at Exhibit A.

Grantee’s Property:

Assessor’s ID#s:
Grantor’s Property and 160621001000; 173143009000, 173043001000, 173152037000,
Grantee’s Property 173152038000, 173142001000, 173134005000, 173133002000
Reference No.: N/A

Ve
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SAN JUAN COUNTY, WASHINGTON

CLOSING RESTRICTIONS

DECLARATION OF COVENANTS, RESTRICTIONS AND AGREEMENT

WHEREAS, OLY ROSE, LLC, a Delaware limited liability company (“Declarant”),
owns that certain real property located at 1400 Rosario Road, Eastsound, San Juan County,
Washington 98245, as more particularly described on Exhibit A attached hereto and incorporated
herein for all purposes (the “Property”™);

WHEREAS, Declarant and the Rosario Independent Owners Association, a Washington
non-profit corporation, entered into that certain Settlement Agreement and Release dated as of
February 20, 2006 (the “Condo Settlement Agreement”), attached hereto and incorporated herein
for all purposes as Exhibit B;

WHEREAS, Declarant and Rockresorts International, LLC and Bradley F. Henke and
Judith M. Henke entered into that certain Stipulation for Order of £, Dismissal dated as of
August 2, 2004 in connection with the Property and that certain actlon related thereto and styled
Bradley F. Henke and Judith M. Henke vs. Rockresorts Intematlonal ¥LLC and Oly Rose, LLC,
filed in the Superior Court of the State of Washington in and.for ‘the’ Co&nty of San Juan as Case
No. 02-2-05188-1 (as amended and ordered, the “Henke;

hereto and incorporated herein for all purposes as. Exhibit C;

WHEREAS, ROSARIO SIGNAL L“L CQ ’ ,elaware limited liability company and
permitted assign of Jerrel C. Barto, ant1c1pates becofﬁmg owner (“.wner”) of the Property
pursuant to an Agreement for Sale and Purchase .of Hotel (the “PurchaSe Agreement”) between
Oly Rose, LLC and Jerrel C. Barto, foilowmg th& recording of. this* De“claratxon of Covenants,

Restrictions and Agreement (“Declaratlon”) )4)} «{ ‘5\

o1 “;,_,of thé Declarant under""th C fido Settlement Agreement and
the Henke Settlement ‘Agreement are such that “they cannot sa‘tlsﬁed except by the Owner of
the Property, because i y mvoive the own‘ershlp and ‘Operation of an outdoor swimming pool
and recreation area that aré’ located upon and ‘are appurtenant to the Property (i.e., they touch and
concern the Property), the ownershlp of whlch will pass to the Owner with the title to the

Property;

NOW THEREFORE, Declarant declares that the Property is and shall be owned, held
transferred, sold, conveyed, occupied and enjoyed subject to the restrictions hereinafter set forth
on the terms and provisions herein stated:

1. INDEMNIFICATION OF DECLARANT'S EOSSES.
(a) Indemnification. The Owner hereby agrees to indemnify, defend, and hold
harmless Declarant and its members, officers, representatives and agents

(collectively, the “Indemnified Parties” and individually, as “Indemnified Party”)
against, for and in respect of any and all Losses (as defined below).

50945385.2
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(b)  “Losses” shall mean all actual damages (excluding punitive damages assessed
against third parties and awarded to Indemnified Parties, but including punitive
damages paid or required to be paid by any Indemnified Party to third parties)
(including, without limitation, amounts paid in settlement), losses, obligations,
liabilities, claims, deficiencies, costs (including, without limitation, reasonable
attorneys' fees), penalties, fines, interest, monetary sanctions and expenses,
including, without limitation, reasonable attorneys’ fees and costs incurred to with
injunctions and other court and agency orders, and other costs and expenses
incident to any suit, action, investigation, claim or proceeding suffered, sustained,
incurred or required to be paid by any Indemnified Party by reason of the failure
of any of the Owners to perform any of the covenants contained in Section 5§ of
this Declaration of Restrictions which are to be performed by any of the Owners,
excluding any items which have been paid, prorated or reserved pursuant to
Article VII of the Purchase Agreement or which are or were to be performed prior
to the date of any such Owner's acquisition of the Property. Losses shall be

_ ach and/or claim giving rise
ce of Claim”) within thirty (30)

) v actually prejudiced
i h thi rty (30) day period. Within

liability arising out ribed in:t he Notice of Claim or reserving their right
to contest their obligation to providé#indemnification to the Indemnified Parties
hereunder (the “Notice of Acknowledgment”). Should the Notice Parties fail to send
written Notice of Acknowledgement within such thirty (30) day period, it shall be
deemed to be an agreement on the part of the Owners that they are obligated to provide
indemnification to the Indemnified Parties pursuant to this Agreement for the liability
arising out of the matters described in the Notice of Claim.

RIGHT TO CURE. At any time after the court initiates action against Declarant with
respect to the Condo Settlement Agreement or the Henke Settlement Agreement, the
Declarant or its designee may pay such sums and take such actions as are reasonably
necessary to cure the breach, suit, claim, proceeding or other situation described in the
Notice of Claim and Declarant hereby reserves to itself and its designees a non-exclusive
easement on the Property for the purpose of effectuating such curative actions. All sums

2
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and obligations incurred by Declarant in connection with such curative action shall be
Losses.

RIGHT TO DEFEND. After the Owners have assumed responsibility for
indemnification under this Agreement in the Notice of Acknowledgment, the Owners
shall be entitled to defend, contest or otherwise protect against any such suit, action,
investigation, claim or proceeding at its own cost and expense in the name of and on
behalf of the Indemnified Parties and Declarant's rights under Section 3(b) shall be
suspended during the pendency of such contest; provided, however (i) that any counsel
retained by the Owners shall be reasonably acceptable to the Indemnified Parties and
(ii) in the reasonable opinion of the Indemnified Parties the delay which will be caused
by the contest could not have a material adverse effect on the Indemnified Parties. In the
event the Owners retain counsel reasonably acceptable to the Indemnified Parties, the
Indemnified Parties shall have the right, but not the obligation, to participate at its own
expense in defense thereof by counsel of its own choosing, but the Owners shall be

'wn choosing and recover

to acknowledge their liability hereun
timely delivered or, having ackno

settiernent thereof agmd e
limitation, reaSOnabl

thereof; provide ies must deliver a written notice to
the Notice Parties ment or compromise three (3) business days
prior to the effective date of such proposéd‘settlement or compromise; provided, further,
that such written notice shall not give the Owners any right to approve or reject the
proposed settlement or compromise. If the Owners undertake the defense of such matters
with counsel reasonably acceptable to the Indemnified Parties or agree to pay an amount
sufficient to settle such claim without further defense, the Indemnified Parties shall not,
so long as the Owners satisfy such claim or do not abandon the defense thereof, be
entitled to recover from the Owners any legal or other expenses subsequently incurred by
the Indemnified Parties in connection with such claim or the defense thereof other than
the reasonable costs incurred by the Indemnified Parties prior to the date the Owners
assumed the defense or settled the matter.

COVENANTS. The Owners, at their sole cost and expense, shall timely comply with all
obligations, restrictions, reservations, covenants, conditions and stipulations which are

3
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imposed on Declarant by the terms of the Condo Settlement Agreement and the Henke
Settlement Agreement.

6. COOPERATION. The Owners and Declarant and their successors and assigns shall
cooperate with each other in the defense of any suit, action, investigation, proceeding or
claim by a third party, without charge one to the other, and, during normal business
hours, shall afford each other access to their books and records and employees relating to
such suit, action, investigation, proceeding or claim.

7. SURVIVAI, OF INDEMNIFICATION AND OBLIGATIONS. The obligation of
Indemnitors to indemnify the Indemnified Parties for those Losses shall remain in full
force and effect until the Condo Settlement Agreement and the Henke Settlement
Agreement terminate in accordance with their respective terms.

8. SEVERABILITY. The mvalldlty, 1llegahty or unenforceabihty of any provision of this
Declaration shall not affect or impair the validity, legallt enforceability of the
remainder of this Declaration, and to this end, the provisionstof this Declaration are
declared to be severable. & ;

given with respect to this Agreement
or sent by registered or certified m
overnight express courier, posta;
follows:

If to DeClar%;;t, to:h

With copies to: OLYMPUS REAL ESTATE PARTNERS
5080 Spectrum Drive, Suite 1050 East
Addison, Texas 75001
Attention: Tim Smith
Telephone: 972-980-2290
Telecopy: 972-980-2291
and
LOCKE LORD BISSELL & LIDDELL LLP
2200 Ross Avenue, Suite 2200
Datlas, Texas 75201
Attention:  J. Mitchell Bell
Telephone: 214-740-8422
Telecopy: 214-756-8422

4
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If to Owner, to: Rosario Signal L.L.C.
Attn: Jerry Barto
P.O. Box 927
Anacortes, WA 98221
Telecopy: 360 299-8660
With a copy to: Karr Tuttle Campbell
Attn: Douglas A. Luetjen
1201 3" Avenue, Suite 2900
Seattle WA 98101
Telephone: 206 223-1313
Telecopy: 206 682-7100

Notice mailed by registered or certified mail shall be deemed received by the addressee three (3)
days after mailing thereof. Notice personally delivered shall be deemed received when
delivered. Notice mailed by overnight express courier shall be deemedreceived by the addressee
on the next business day after mailing thereof. Any party may at any:time change the address for
notice to such party by mailing a Notice as aforesaid. e

10. NOTICE PARTIES. The “Notice Parties” are &thos&()mgersﬁ;vho from time to time
: provide Declarant with written notice of their ownersh:p of part or all of the Property
their desire to be treated as a NOthC«rP&I’t}h ere’v

shall be sent. ﬁt %

1.

4 : )
public records of San Juan r’County, Washmgton of an | mstfﬁment ainend1ng or revoking
these restrictions, S1gned§by Declarant or the asmgneezof 1ts ynghts and by the owner or
owners of the Property. %ﬁ

.nv ‘

12. RUN WITH THE LAND' The covenants and oblzgatlons of Owners hereunder shall run

part of the Property

13.  GOVERNING LAW. THIS DECLARATION SHALL BE GOVERNED BY AND
INTERPRETED IN ACCORDANCE WITH THE LAWS OF THE STATE OF
WASHINGTON. ALL ACTS REQUIRED OR PERMITTED TO BE PERFORMED
HEREUNDER ARE PERFORMABLE IN SAN JUAN COUNTY, WASHINGTON
AND IT IS AGREED THAT ANY ACTION BROUGHT TO ENFORCE THEM OR
CONSTRUE THE TERMS OR PROVISIONS HEREOF OR TO ENJOIN OR
REQUIRE THE PERFORMANCE OF ANY ACT IN CONNECTION HEREWITH
SHALL BE BROUGHT IN A COURT OF COMPETENT JURISDICTION SITTING IN
SAN JUAN COUNTY, WASHINGTON.

[Signature of Declarant Follows]

5
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Executed by the undersigned to be effective as of November 14, 2008.

DECLARANT:

OLY ROSE, LLC

By:
Name:
Title:

OWNER:

ROSARIO SIGNAL:L.LC. ”a Delaware limited liability

company : »,v { ‘ép
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Executed by the undersigned to be effective as of November 14, 2008.
DECLARANT:

OLY ROSE, LLC,
a Delaware limited liability company

By:
Name:
Title:
oroves: ;:\\

ROSARIO SIGNAL L L.C a,Delaware timited liability
company i




Page 55 of 215

2008 1117018 PAGE g OF gg

SAN JUAN COUNTY, WASHINGTON

STATE OF%XA?
COUNTY OF O,Q LUAL

I, the undersigned, a Notary Public in and for said County, in the State aforesaid,
CERTIFY THAT £ S>3cHuSoN | personally known to me to be the |/, 25 (RS of
OLY ROSE, LLC, a Delaware limited liability company, and personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that as such V<% /g}gzow he signed and delivered the said
instrument, pursuant to authority of said limited liability company, as his free and voluntary act,
and as the free and voluntary act and deed of said limited liability company, for the uses and
purposes therein set forth.

Dated this ) O~/ = day of A/ N, ~, 2008,

SS.

(Signature of Notary)

i i ,‘
S\ASG/\ K DE.(,A

(Legibly Print or Stxmp Name of Notary)

SUSAN . DEEDS
Y Public, State of Texas

My Commission E PR
March 15 o ;(gvfes Nota‘rjl( ptbli

Nota

g At 5%"3'5@;:\ Vived Pigce Fusiy
”ia/'é’ AR Y1500 i,
My appomtm%;t Expires -‘i\ﬂ'{ a0\a

$0945385.2

in and for,,the State of Wastringtom,— lexa s
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STATE OF CALIFORNIA }
County of Los Angeles

A

On November 12, 2008 before me, Diane L. Parra_, Notary Public, personaily
appeared Jerrel C. Barto _ who proved 1o me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

s DIANE L. PARRA
UHCommission # 1500387
Notary Pubtic - Califomia £
/& 195 Angetes County
My Comm. Expires Jun 17,

!
t
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

(following 7 pages]

Exhibit A
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EXHIBIT A
PROPERTY

PARCEL 160621001000 (Mansion)

That portion of Government Lot 3, Section 6, Township 36 North, Range 1 West, W.M,,
and that portion of Government Lots 4 and 5 Section 31, Township 37 North, Range 1
West, W.M., described as follow:

Beginning at the Southeast comner of Lot 18 as shown in the Plat of Rosario Estates
recorded at Volume 2 of Plats at page 3, records of said county; Thence along the
Easterly boundary of said Lot 18 and continuing along the Easterly boundaries of Lots
19, 20E and 21E to the Southeast corner of Lot 22E; Thence along the Easterly boundary
of Lot 22E North 6°10' West 38.7 feet; Thence Northwesterly 45 feet more or less, to the
most Southerly corner of Lot 10 of said plat; Thence contlnumg Noﬁheaster]y along the
Southeasterly boundaries of Lots 1 through 10 to thc*SOutheaégf c0mer of said.Lot 1;

Thence along the Northeasterly boundary of said Lot 1, 75 l feet more orlessto a pomt

Thence perpendlcular to said North m‘%‘rygm' Soutlf‘ 2°02'20" East 115.0 feet to the
Southerly margin of said 40-foot w;de‘*easement ‘Thence along '%S_ald Southerly margin
North 87°57'40" East 258.78 fest to the "Northwest comer ofathat parcel of land
described at Auditor's File No 451 101 ii&‘sme along the rWesterly boundary of said parcel
descrlbed at Auditor's File No 51 101, Southeasterly to:a pomt on the lite of ordmary high

East from said TR' POINT OF BEGINNI"NG vTheﬁ%:e leavmg said line of ordinary
high tide and along saldKNoxtherly lotéboundarysNorth 66°09' West to said point of
beginning. ™

TOGETHER WITH the Tidelands of the Second Class situate in front of, adjacent to,
abutting upon that portion of the U.S. Government Meander Line of Government Lot 5 as
conveyed by the State of Washington by Tideland Deed, recorded January 20, 1906, in
Volume 10 of Deeds, at page 130 records of San Juan County, Washington.

TOGETHER WITH the Tidelands of the Second Class situate in front of, adjacent to,
abutting upon Government Lot 5 lying between the line of mean low tide and the line of
extreme low tide as conveyed by the State of Washington by Deed, recorded February 3,
1912, in Volume 12 of Deeds, at page 615, under Auditor's File No. 12709, records of
San Juan County, Washington.

Situate in San Juan County, Washington.
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- PARCEL 160621001000 (Mansion)

Vacated Lots 18A, 18B, 18C, 18D, 18E, 20E and 21E as Vacated pursuant to San Juan
County Board of Commissioners Resolution No. 90-1986, May 20, 1986 of ROSARIO
ESTATES, according to the Plat thereof, recorded in Volume 2 of Plats, at page 3, in the
office of Auditor of San Juan County, Washington.

EXCEPTING THEREFROM those portions of vacated Lots 20E and 21E as Vacated
pursuant to San Juan County Board of Commissioners Resolution No. 90-1986, May 20,
1986 of ROSARIO ESTATES, according to the Plat thereof, recorded in Volume 2 of
Plats, at page 3, in the office of Auditor of San Juan County, Washington, lying Westerly
of the following described line:

Beginning at the Southeast corner of said Lot 20E as marked by an iron pipe set by Rehm
& Condon, Inc. from which the Southwest corner of said Lot as marked by an iron pipe
set by Rehm & Condon, Inc., bears South 74° 21' 58" West, a distance of 109.00; thence
North 39° 38' 03" West a dlstance of 35.92 feet; thence North 6°"43' 40" East a dxstance
of 170.04 feet; thence North 11° 11' 36" West a distance of 15.94 feet to a point on the
North line of said Lot 21E and the terminus of thisline descrl ion v, from which the
Northwest corner of said Lot 21E as marked by an iron plpe set: by Rehm & Condon, Inc.
bears South 74° 39' 36" West a distance of 121. 67 feet% '

Situate in San Juan County, Washington.
PARCEL 173143009000 (SATELL{TE HALL)‘&’ -

hip 37 Noﬂmange 1 West of WM.,

Commencmg at the most" Easterly corner of 1 Lot 3050f the! Plat .of Rosario No. 3, recorded
in Volume 4 of Plats at page 15 records of San Juan. County, Washmgton Thence North
69°1620" East, 59: 30 feet; Thence South 301544 West 119.52 feet; Thence South
51°59'15" East 133. 17§feet to an iron pipe angrfthe TRUE POINT OF BEGINNING;
Thence from said True Point of Beginning*£ast207.56 feet to a point marked by an iron
pipe; Thence South 46°2929" West 125.00 feet to a point marked by an iron pipe;
Thence West 180.13 feet to a point marked by an iron pipe; Thence North 36°18' East
106.79 feet to the TRUE POINT OF BEGINNING.

SUBJECT TO AND TOGETHER WITH a non-exclusive easement for roadway and
utility purposes as described within and conveyed by Mutual Easement, recorded April 5,
1989, Volume 236 of Official Records, at page 48, Auditor's File No. 89156743, records
of San Juan County, Washington.

Situate in San Juan County, Washington.
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PARCEL 173043001000

A portion of the Southeast Quarter of Section 30 and the Northeast Quarter of Section 31,
Township 37 North, Range 1 West, Willamette Meridian, San Juan County, Washington,
more particularly described as follows:

Beginning at the South Quarter Corner of Section 30; Thence S.01°09'58"W., a distance
of 89.58 feet to the intersection of the centerline of the Orcas-Olga Road (County Road
No. 4) and the centerline of the 60 foot access easement of "Vusario Lane", being also the
POINT OF BEGINNING; Thence along said easement, North 32° 18' 30" East, a
distance of 175.00 feet to a point of curve to the right having a radius of 297.85 feet and a
central angle of 15° 17' 52"; Thence Northeasterly along the arc a distance of 79.52 feet;
Thence North 47° 36' 22" East, a distance of 100.89 feet to a point of curve to the right
having a radius of 137.09 feet and a central angle of 47°16'33"; Thence Easterly along the
arc a distance of 113.11 feet; Thence South 85° 07' 05" East, a distance of 49.94 feet to a
point of curve to the left having a radius of 257.37 feet and a central angle of 21° 59' 17",

Thence Easterly along the arc a distance of 98.77 feet; Thence North 72° 53' 38" East, a
distance of 91.32 feet to a point of curve to the left having a radlus of 281.18 feet and a
central angle of 26° 01' 59"; Thence Northeasterly along the arc @ dlstance of 127.76 feet;

Thence North 46° 51' 39" East, a distance of 128.70 feet: to a 'omt .of curve to the right
havmg a radius of 82.01 feet and a central angle of 52° 00'00 Thence Easterly along the

central angle of 18° 01' 19"; THei
toa pomt of reverse curve to the

18" East, a dlstance of 735(09 feet Thence South ""42' 03" East a distance of 491.29
feet to a point on the &t line of Sectlon~30 Thence along said East line, South 01° 17'
57" West, a distance of 724.09 feet to the ‘Sothéast corner of Section 30; Thence along
the South line of Section 30, North 88° 46' 20" West, a distance of 1,316.41 feet; Thence
South 02° 31' 56" West, a distance of 714.40 feet to the centerline of the aforesaid Orcas-
Olga Road; Thence along said centerline South 75° 48' 06" West, a distance of 32.91 feet
to a point of curve to the right having a radius of 349.67 feet and a central angle of 37°
16' 59"; Thence Westerly along the arc a distance 227.54 feet; Thence North 66° 54' 55"
West, a distance of 290.23 feet; Thence North 69° 40' 25" West, a distance of 281.18 feet
to a point of curve to the right having a radius of 699.34 feet and a central angle of 22°
10' 30"; Thence Northwesterly along the arc a distance of 270.67 feet; Thence North 47°
29' 55" West, a distance of 172.41 feet to a point of curve to the right having a radius of
699.34 feet and a central angle of 11° 36" 00"; Thence Northwesterly along the arc a
distance of 141.59 feet; Thence North 35° 53' 55" West, a distance of 85.70 feet to the
Point of Beginning,

Situate in San Juan County, Washington.

A o B rE—— ——
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PARCEL 173152037000

Tract "A", of ROSARIO NO. 3, according to the plat thereof, recorded in Volume 3 of
Plats, at pages 15 and 15A, in the office of the Auditor of San Juan County, Washington.

TOGETHER WITH a non-exclusive right to use the roads and streets as platted as a
means of ingress and egress for private roadway purposes as created, declared and
granted in the Dedication of the Plat of Rosario No. 3.

SUBJECT TO AND TOGETHER WITH a non-exclusive easement for roadway and
utility purposes as described within and conveyed by Mutual Easement Agreement
recorded April 5, 1989 in Volume 236 of Official Records, at page 48, under Auditor's
File No. 89156743, records of San Juan County, Washington.

Situate in San Juan County, Washington.

PARCEL 173152038000 . ’é-

That portion of Lot 24, of ROSARIO NO. 3, accordmg tf) tthe :Plat thereof, recorded in
Volume 3 of Plats, at pages 15 and 15A, in the] Ofﬁce of theﬁ]&udnor of San Juan County,
Washington, described as follows: y {{I LN . sgf

Beginning at a concrete monument markmg thSNorthwest corner of said Lot 24; Thence
North 76°57'30" East, 154.43 feet to a7 poln ,n the East boundaxy‘of said Lot 24; Thence
along said East boundary North 18200 w§st‘€4o 15 feet tosthe ast corner of said
Lot; Thence along the North bound ' Qf,sald Lot, South 76°4 20 est, 105.41 feet to
a point on the boundary common to Sald Lot 24 andgTract A of | Said pldt and which point
is on the curve to the rig _t,havmg a radms of 40 feet Then;é‘ Southwesterly along said
curve thru a cefitral angle *‘of '98°07" 40""for a dl t ce of '68.5 feet to the Point of
Beginning. %fngi ,

TOGETHER WITH a non-exclusive rlghtutomse the roads and streets as platted as a
means of ingress and egress for private roadway purposes as created, declared and
granted in the Dedication of the Plat of Rosario No. 3.

SUBJECT TO AND TOGETHER WITH a non-exclusive easement for roadway and
utility purposes as described within and conveyed by Mutual Easement Agreement
recorded April 5, 1989 in Volume 236 of Official Records, at page 48, under Auditor's
File No. 89156743, records of San Juan County, Washington.

Situate in San Juan County, Washington.
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PARCEL 173142001000

That portion of Government Lot 6 and Government Lot 7, and portions of the Northwest
quarter of the Southeast Quarter and the Southeast Quarter of the Southeast Quarter all in
Section 31, Township 37 North, Range 1 West, W.M., described as follows:

Beginning at the most Easterly comer of that portion of Satellite Condominiums
designated as "Patos" and recorded at Volume 1 of Condominiums, Page 5, records of
said County, said corner is marked by a 1" iron pipe; Thence along the boundary of that
portion of Satellite Condominiums designated "Skipjack" and recorded at Volume 1 of
Condominiums, Page 13, said records, North 39°47'59" East, 73.47 feet; Thence
continuing along said boundary North 1°59'22" West, 146.71 feet; Thence South
44°41'37" East, 342.78 feet; South 26°52'11" East, 233.97 feet to the most Easterly
corner of said "Skipjack", Phase 2: Thence leaving said boundary South 51°02'22" East,
248.28 feet to a point on the Westerly boundary of the plat of Rosario Palisades as
recorded at Volume 3 of Plats, Page 37, said records; Thence along said Westerly
boundary North 24°57'50" East, 310.56 feet; Thence contmumg along said Westerly
boundary North 37°25'40" East, 107.21 feet; Thence North 56°45 East 77.4 feet; Thence
North 37°26'10" East, 116.06 feet to the Southwesterly margm of Pallsades Drive as
shown on said Plat of Rosario Palisades; Thence along‘tsaxd vSouthwcsterly margin of
Palisades Drive to the most Northerly corner of Lot 36-as shown'in the Plat of Rosario
No. 3, recorded at Volume 3 of Plats, Eage 15 said. records; Thence along the
Southeasterly boundary of said Plat of Rosano No. 3 1] the most Southerly corner of Lot
31 of said Plat of Rosario No. 3; Thcnce Lga sald Southcasterly boundary and along
the Northerly boundary of the "Access: Area "as, shown on said "Patos condominium
North 69°16'20" East, 59.3 feet; Then‘é'é"‘contmumg along said Northerly boundary North
86°08' East, 158.25 feet; Thence South 71:28’ East, 100.5 Séfeet Thence South 61°36'20"
East, 175.42 feet to the Point of: Begmwg / '3 \ ;x
%gﬁ e " e ’ v
TOGETHER WITH thats,parcel of land d631gnated§as "Sklp}ack" Phase 2, as shown at
said Volume 1 of Condormhmms at pageil3; AND! ASLO R
ik %gﬁ i ke

TOGETHER WITH a‘rion- Zexclusive ea?ément for private roadway purposes as a means
of ingress, egress and utilities as describédand conveyed by Easement Agreement,
recorded September 7, 1984, Volume 121 of Official Records, at page 332, Auditor's File

No. 132081, records of San Juan County, Washington.

TOGETHER WITH AND SUBJECT TO a non-exclusive ingress, egress and the
conveyance of public utilities as granted, conveyed and described within Mutual
Easement Agreement, recorded April 5, 1989, of Official Records, Volume 236, at page
48, Auditor's File No. 89156743, records of San Juan County, Washington.

Situate in San Juan County, Washington.
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That portion of Government Lot 5 and Government Lot 6, Section 31, Township 37
North, Range 1 West, W.M., described as follows:

Beginning at the Southeast corner of "Sucia" as described at Volume 1 of
Condominiums, page 1, records of said County, and which point is marked by a 1" iron
pipe; thence along the South and West boundaries of "Sucia" to the most Southerly
corner of that parcel of land designated as "Matia" in said Volume 1 of Condominiums;
Thence along the Westerly margin of "Matia" to a 1" iron pipe marking the Southeast
corner of Lot 29 of Rosario No. 3 as recorded at Volume 3 of Plats, Page 15, said
records; Thence along the Southerly boundaries of Lots 25 through 29, all of said plat of
Rosario No. 3, to the Northeast comer of Lot 24, said plat; Thence along the Easterly
boundaries of said Lot 24 and along the Easterly boundary of Lot 1 of Rosario Estates as
recorded in Volume 1 of Plats, Page 3, said records, to a point 75.0 feet Northerly of the
Southeast corner of said Lot 1; Thence parallel with and 75.0 feet North of the North
margin of a 40-foot wide easement road as shown on the facel {of said condominium
designated "Sucia” North 82°30' East, 130.38 feet; Thence North 87°57'40" East, 90.38
feet,; Thence perpendicular to said North margin South 2°02'20’ ast ;1115.0 feet to the
Southerly margin of said 40-foot wide easement; Thence along sald Southerly margin
North 87°57'40" East, 258.78 feet to the Northeast corner of thht. parcel of land described
at Auditor's File No. 51101 said records; Thence along the Northeasterly boundary of
said parcel described at Auditor's File No. |51 101.;Southeasterly to a point on the line of
ordinary high tide; Thence Southeasterlyhalong' Salﬁ;" he'of ordmary high tide to a point
which bears South of the Point of Begmmng, ‘Thencé leaving said’ line of ordinary high
tide North to the Point of Begmnmg e % i %’i

W,
TOGETHER WITH that portion of the Tldelands of the. Secoénd Cl:fssi snuatc in front of,
adjacent to, or abutting’upon as cony
recorded August 3, 1914; m olume 13 of Deeds, at page 363 under Audltor s File No.
14170, records of- San Juan. County, Washmgton %; . .

%%k’z‘

TOGETHER WITHQAND SUBJECT\TO a non-excluswe ingress, egress and the
conveyance of public utilities as granted;wcohveyed and described within Mutual
Easement Agreement, recorded April 5, 1989, Volume 236, of Official Records, at page
48, Auditor's File No. 89156743, records of San Juan County, Washington.

Situate in San Juan County, Washington.
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Those portions of vacated Lots 20E and 21E as Vacated pursuant to San Juan County
Board of Commissioners Resolution No. 90-1986, May 20, 1986 of ROSARIO
ESTATES, according to the Plat thereof, recorded in Volume 2 of Plats, at page 3, in the
office of Auditor of San Juan County, Washington, lying Westerly of the following
described line:

Beginning at the Southeast corner of said Lot 20E as marked by an iron pipe set by Rehm
& Condon, Inc. from which the Southwest corner of said Lot as marked by an iron pipe
set by Rehm & Condon, Inc., bears South 74° 21' 58" West, a distance of 109.00; thence
North 39° 38' 03" West a distance of 35.92 feet; thence North 6° 43' 40" East a distance
of 170.04 feet; thence North 11° 11" 36" West a distance of 15.94 feet to a point on the
North line of said Lot 21E and the terminus of this line description from which the
Northwest corner of said Lot 21E as marked by an iron pipe set by Rehm & Condon, Inc.
bears South 74° 39' 36" West a distance of 121.67 feet.. _ %

Situate in San Juan County, Washington.
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EXHIBIT B

CONDO SETTLEMENT AGREEMENT

[following 38 pages]]

Exhibit B
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CONDO SETTLEMENT AGREEMENT
(February 20, 2006)
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement (“Settlement Agreement”) is dated, for reference purposes
only, as of February Z , 2006, and is entered into by and among Oly Rose, LLC dba Rosario
Resort (“Oly Rose”), the undersigned owners (“Owners™) of twenty condominium units
(“Rosario IOA Units” or “Units”) leased to Oly Rose and operated as part of the Rosario
Resort and Rosario Independent Owners Association, 2 Washington Non-Profit Corporation
(“Rosario IOA”). Owners collectively constitute the membership of Rosario IOA. The
Owners and Rosario JOA are hereinafter collectively referred to as Rosario IOA, and Rosario
10OA and Oly Rose are collectively referred to as the “Parties.”

RECITALS

A. Rosario IOA has made or asserted certain claims (the “Claims”) against Oly Rose
arising out of the rights and obligations set forth, generally, under that certain Master Agreement
Regarding Lease of Rosario Resort Condominiums (the “Master Lease”) and ancillary
Condominium Lease Agreements (the “Individual Leases™). The Mastér Lease and Individual
Leases are hereafter collectively referred to as the “Leases”. The Claims .are summarized in the
December 13, 2005 mediation submission of the RosarioIOA and Exh1b1 1

submission. % %"
. i

B. Oly Rose either denied the Clalms or asserted th v=;had been (or were being)
resolved. The responses and defenses of Oly Rose to the Claims are summarized in its

December 13, 2005 mediation submlss:op ang Sdub s attached thereto
\2\ g i i

C. The Parties mediated the ¢ 5 g’éfore the Honorable Chatles Burdell, Ret., on
December 15, 2005. As a result of the'méd_latlon the parties settléd: the Claims, on terms and
conditions generally set forth ina CR 2A Set‘tlcment Agrccmcnt *a,\copy of, which is attached
" hereto as EXthlt A. As part:of that GR.

; B
Therefore and in- conmderatmn of the terms and conditions contained herein, the Parties

Rl

agree to the followmg %@‘i’r

1. Payment Obligation of Oly Rose. Oly Rose is to pay Rosario IOA the lump sum
amount of One Hundred and Fifty Thousand Dollars and no/100 ($150,000.00) on or before
January 15, 2006 or on such other date as is mutually agreed between the parties. The settlement
proceeds shall be made payable to the Trust Account of Cable, Langenbach, Kinerk & Bauer,
LLP.
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2. | Performance Obligation of Oly Rose.

2.1 Oly Rose will complete the painting of the interior of all Rosario [OA
Units (as of the date of the mediation, Oly Rose had completed interior painting of some of the
Units). '

2.2.  Oly Rose wili clean the moss off the decks and walkways on the entry
sides of the four buildings containing the Rosario IOA Units.

2.3 Oly Rose will complete the repair and refinishing of all tabletops,
nightstand tops, and desktops in Rosario IOA Units showing damage or significant wear (as of
the date of the mediation, Oly Rose had completed some of this work).

24  Oly Rose will continue performing its obligations under the Leases
through December 31, 2006 (the “Termination Date”™), including its obligation to carry out
normal cleaning of the units and sweeping of decks and pathways; provided, however, except as
set forth in this Section 2 and Section 3, below, Oly Rose shall have: no obligation to repair roofs
or maintain and repair building exteriors or address deferred mmntenatice issues on the interior
of the Units or the exterior of the buildings, or otherwise make capital 1mprovcments On the
Termination Date, the Rosario IOA Units (and personal property) are to be turned over to
Rosario 10A, with the work referenced in this Section 2 and‘ Sccnon 3, below, completed and
proper maintenance having been performed from the date. hereof through the Termination Date,
reasonable wear and tear excepted. For purposes of the preced g séntence, proper maintenance
shall include the repair of any new incident of damage (the “l;!mew Incident of Damage™), other
than ordinary wear and tear, occurring aftér thie“dale of thiis Séttlement Agreement, to the Units
and building exteriors resulting from the actidns of Oly. Rose, its agents, guests and other
invitees, and third parties, as well as acts'of God." Should a New Incldent of Damage arise,
Rosario I0A agrees to provide O]y Rose wrltten notice of the samé no. later than September 30,

January 2, 2007 for New Incids ts ge arising on or; pnor to the Termination Date,
Notice shall be prov1ded via acsxmll — *, % 3 o

Attn: Legal Dep}rtment
Olympus ] Real Estate Partners &%
5080 Spcctmm Dnve, Suite 105!
Addison, Texas*75001
(972) 980-2291 Fax

With a Copy to:

Attn: Brad Thoreson

Foster Pepper, PLLC

1111 Third Avenue, Suite 3400
Seattle, Washington 98101
(206) 749-1923

SETTLEMENT AGREEMENT AND RELEASE - Page 2
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In the event the parties are unable to resolve the question of whether the noticed item is a New
Incident of Damage, the parties agree to submit the matter to binding mediation with the
Honorable Charles Burdell, at JDR, whose decision on the matter shall be final and not subject to
appeal.

3. Repair of Bathrooms.

3.1  The parties shall each engage a qualified person to participate in a joint
inspection (“Joint Inspection”) of the bathrooms in each of the RIAO Units. Oly Rose has
engaged Dave Deress of Wiss Janey Elsner as its Inspector; Rosario [OA has engaged John Field
of Restoration Solutions as its Inspector.

3.2  The Joint Inspection shall be performed by January 15, 2006 or as
otherwise mutually agreed by the parties.

33 The Inspectors shall review each bathroom to determine (a) if any of the
claimed defects listed below (“Defects”) are present, (b) if so, whether repair of the Defect (or
Defects) is required as part of proper maintenance of the bathroom and (c) the scope of any
repair. The claimed Defects are as follows: !

¢ Replacement of all shower door gaskets'and ther r ’mrs to prevent (stop)
water leaking onto bathroom floor. ;

» Removal of wallboard showing water damage 'repa.lr dry rot and replace

wallboard. \% ag

water has penetrated and replace the shower

g

Remove shower surround’y

¢ Replace all crackﬁ;& shda'%é: and counter tiles:,
e Clean sho.‘%éf iilé‘s anci%dunter tiles;.replace missing grout.
) g§ Recauik %%yhere.necessary o

i ;
3.4 Follo%vmg complctwn of the Jomt Inspectlon the Inspectors are to prepare

_a Report specifying for each Unit: (a) Agreed Repau' the Defects the Inspectors agree are

found in the bathroom, the Defects the Inspectors’s agree should be repaired as part of proper
maintenance of the Unit and the scope of the repair they jointly feel is required, and (b) Disputed
Repairs: in each instance where the Inspectors disagree on whether a Defect is present, whether
the Defect should be repaired as part of proper maintenance, or the scope of the repair required, a
brief summary of the position of each Inspector on each aspect of the item or issue.

3.5 Oly Rose shal] promptly make all Agreed Repairs reported by the
Inspectors under 3.4(a) above, consistent with the Inspector’s recommendation.

3.6  The parties shal! attempt to resolve their differences regarding the
Disputed Repairs by mediation before the Honorable Charles Burdell, retired (“Mediator”). In
the event the parties are unable to reach agreement on any Disputed Repair through mediation,

SETTLEMENT AGREEMENT AND RELEASE - Page 3
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the matter is to be decided by binding arbitration before the Honorable Larry Jordon, retired
(“Arbitrator”), who shall determine () whether the Disputed Repair is proper maintenance, and
(b) if so, the scope of repair required. At any such arbitration, Rosario IOA will not expand the
list of claimed defects beyond the list set forth in Section 3.3 above. Oly Rose shall promptly -
repair the Disputed Repair items resolved as Agreed Repairs through mediation and all Disputed
Repairs found to be proper maintenance by the Arbitrator.

3.7  The parties agree to schedule the mediation and arbitration as soon as
practicable based on the schedules of the Mediator and Arbitrator, the Parties and the parties’
personnel and attorneys.

4, Release of Claims. Rosario 10A, for itself, its Members, and its successors and
assigns, and the Owners, release Oly Rose, Olympus Real Estate Fund II, L.P., Olympus Real
Estate Partners, LLC, their respective officers, directors, employees, agents, management
companies, and attomeys, from any and all claims, known or unknown of any nature whatsoever,
including claims for latent defects. This release includes any claims for reasonable wear and tear
to the Rosario IOA Units from December 15, 2005 through the Termination Date. The foregoing
notwithstanding, Rosario IQA does not release the following claims: "4

AT,
a Claims for breach of this Agreement, mcludmg Oly Rose 's continuing obligations
hereunder; and . ‘3'

i, 4
w"“: '\‘o ) ;, v
b. Claims involving Oly Rose’s oblxgat:ons under, t%e I\thual Easement Agreement

dated February 9, 1989, and recordcd on Apni 5, 1985 in San Juan County under
AFN 89156743. g

{1

Master Lease shall be without funher legai force ‘and effect. g
A, “%\;é’ i‘;%
P a d Am

h t o, Usc Rosano Sw:m min

6.

Stipulation for Order of Dlsmlssal date gust 2, 2004. (ﬁled August 10, 2004) in Henke v. Oly
Rose, LLC and Rockresarts International, LLC, San Juan' County Cause No. 02-2-05188-1
(“Stipulation for Order of Dismissal™). The. payment obligation specified in the Stipulation for
Order of Dismissal specified for each lot withir: the Rosario Residential Community shall apply
to each numbered unit listed on the signature page of this Settlement Agreement. A combined -
billing for all Units can be sent to Rosario IOA, and it shall be the responsibility of RIOA to
allocate the payment between Unit Owners. Additionally, the right to use the swimming pool
specified in the Stipulation and Order for Dismissal shall apply to any replacement of the
swimming pool constructed for the use of guests of the Rosario Resort. The foregoing rights and
obligations shall run with the title to each RIOA Unit. To this end, the Notice of Master
Agreement and Grant of Rights appended hereto as Exhibit B shall be signed by Oly Rose and
delivered to Rosario IOA for recording. '

SETTLEMENT AGREEMENT AND RELEASE -~ Page 4
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7. Settlement Amends Master Agreement. The Parties agree that this Settlement
Agreement amends, modifies and clarifies the terms and conditions of that certain Master
Agreement Regarding Lease of Rosario Resort Condominiums, San Juan County Recording
Number 97021904 and the individual leases. The Parties agree to execute and record an
instrument that advises prospective purchasers and/or lenders of this Settlement Agreement.

8. Authority. The parties each represent and warrant to the other that the execution
and performance of this Agreement has been duly authorized, that each party has reviewed the
entire Agreement with its respective attormneys or has had the opportunity to do so, and that each
fully knows and understands the contents and meaning of this Agreement.

9. Construction. This Agreement has been mutually negotiated, and the rule of
construction that ambiguities are to be resolved against the drafting party shall not be applied.

10.  Counterparts. This Agreement may be signed in multiple counterparts, each of
which shall be deemed an original and ali of which together shall constitute one instrument.

11.  Applicable Law. This Agreement shall be construed ag%i mterprcted in
accordance with the laws of the State of Washington without regard tg.its’ prmcnpals of conflicts
of law. *.&» &

12. Entire Agreement. This Agreement rcprescnt%’ the complctc integrated
understanding of the parties. All prior and contemporancous conversatlons negotiations,
understandings and agreements concerning the sub_| ect'T matter of this Agreement are merged into
this Agreement. In the event of conflict betwglen’th ::\:provxslons of this Agreement and the
provisions of the Settlement Agreement appendcd as Exhibit “A,” the provisions of this
Agreement shall control. % v ;Y

13.  Modification/Waiver. Thls Agreement may be. amended‘ nd modified by, and
only by, a written instrument cxecutcd ali the parties. ltﬁ terms of thistAgreement may be
waived by, and only by, a written’ mstmm nt exccuted by the: party agamst ‘whom such waiver is

sought to be cnforced \%

14. onﬁdcnuahgg Except a otherw1se requlred by law, the terms of this Agreement
shall be kept confidential and shall not be. disclosed to any ny third party, unless required by court of
competent jurlsdxctno"ﬂ*"l“he foregoing notwnmstandmg, the parties may disclose to any person
that they have satisfactorily settled their dlspute +#Additionally, the parties may disclose the
substance of discrete portions of this Agreement to the extent reasonably necessary to carry out
its terms. The parties may also file this Agreement with the court if necessary to enforce its
terms. An Owner of a Unit may also provide a copy of this Agreement to the purchaser of such
Unit and disclose the Agreement to a prospective purchaser of the Unit during the feasibility
period.

15. Agreement to Perform Necessary Acts. Each party to this Agreement agrees to
perform any further acts and execute and deliver any additional documents that may be

reasonably necessary to carry out the provisions of this Agreement.

SETTLEMENT AGREEMENT AND RELEASE - Page 5
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16.  Successors. This Agreement shall be binding upon an inure to the benefit of the
parties, their successors and assigns.

17.  Counterparts. This Agreement may be executed simultaneously in any number of
counterparts, each of which shall be deemed an original, all of which shall constitute one and the
same document.

Rosario Independent Owners Association

By

Joseph T. Cooper
Its President

SETTLEMENT AGREEMENT AND RELEASE ~ Page 6
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16.  Successors. This Agreement shall be binding upon an inure to the benefit of the
parties, their successors and assigns.

17.  Counterparts. This Agreement may be executed simultaneously in any number of
counterparts, each of which shall be deemed an original, all of which shall constitute one and the
same document.

Oly Rose, LLC Rosario Independent Owners Association

By
Its

SETTLEMENT AGREEMENT AND RELEASE - Page 6
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16.  Successors. This Agreement shall be binding upon an inure to the benefit of the
parties, their successors and assigns.

17. - Counterparts. This Agreement may be executed simultaneously in any number of
counterparts, each of which shall be deemed an original, all of which shall constitute one and the
same document. .

-

Oly Rose, LLC Rosario Independent Owners Association
By By
Its Joseph T. Cooper

Its President

By
Its Secretary

SETTLEMENT AGREEMENT AND RELEASE — Page 6
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SETTLEMENT AGREEMENT AND RELEASE

The undersigned Unit Owners and Members of Rosario I0A approve the Settlement
Agreement and Release by and between Oly Rose, LLC, d/b/a Rosario Resort and Rosario
Independent Owners Association, a Washington Non-Profit Corporation and its Members.

Page 75 of 215

SUCIA 151 ABC SUCIA 152 ABC
TAX PARCEL 173149010000 TAX PARCEL 173149011000
Jaycee Investments, LLC
P.0.Box 418
Eastsound, WA 98245-0418
Marcia Ostyn
3322 Ginger Lane

Nampa, ID 83686-8126

SUCIA 153 ABC
TAX PARCEL 173149012000

| Bonnie J. Meyers
1306 262™ Place
Ocean Park, WA 98640

g ;‘E anor Jenscn
| 100:1:40™ Street NE
l{Marysville, WA 98270

SETTLEMENT AGREEMENT AND RELEASE ~ Page 7
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SETTLEMENT AGREEMENT AND RELEASE

The undersigned Unit Owners and Members of Rosario IOA approve the Settiement
Agreement and Release by and between Oly Rose, LLC, d/b/a Rosario Resort and Rosario
Independent Owners Association, a Washington Non-Profit Corporation and its Members.

SUCIA 151 ABC SUCIA 152 ABC
TAX PARCEL 173149010000 TAX PARCEL 173149011000

Jaycee Investments, LLC

P.O.Box 418 .
Eastsound, WA 98245-0418
Marcia Ostyn

3322 Ginger Lane
By Nampa, ID 83686-8126
Sarah Geiser \
Its 4
“w " & ﬁ
SUCIA 153 ABC SUCIA, 154 ABC##
TAX PARCEL 173149012000 & | TAX PARC%L 173149013000

1 \ Pas
"'Leo R. Jensen '
1100 140" StreéétNE'§,

MarysviAl,chéWAw’9ﬁ82j’Z0

Bonnie J. Meyers
1306 262" Place
Ocean Park, WA 98640

Eleanor Jensen

E«i,j'OO_’zilg4bd’ Street NE
% Mawsville, WA 98270

SETTLEMENT AGREEMENT AND RELEASE — Page 7
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SETTLEMENT AGREEMENT AND RELEASE

The undersigned Unit Owners and Members of Rosario IOA approve the Settlement
Agreement and Release by and between Oly Rose, LLC, d/b/a Rosario Resort and Rosario
Independent Owners Association, a Washington Non-Profit Corporation and its Members.

SUCIA 151 ABC SUCIA 152 ABC
TAX PARCEL 173149010000 TAX PARCEL 173149011000

Jaycee Investments, LLC
P.0. Box 418
Eastsound, WA 98245-0418

Marcia Ostyn
3322 Ginger Lane
By Nampa, ID 83686-8126
Sarah Geiser &
Its

| T P
SUCIA 153 ABC SUCIA"154 ABC#

TAX PARCEL 173149012600

Bonnie J. Meyers
1306 262™ Place
Ocean Park, WA 98640

Elcanor Jensen %
100,140™ Street
’ ?Ma.ryswlle, WA 98270

SETTLEMENT AGREEMENT AND RELEASE - Page 7
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| sucia 155 aBC
TAX PARCEL 173149014000

JM Land, LLC
9016 E. Lakeview Drive
Sun Lakes, AZ 85248

h T.Looper
President

SUCIA 156 ABC
TAX PARCEL 173149015000

Conver Family Trust
10550 Northridge Hilt Drive
Chatsworth, CA 91311

By
Timothy Conver, Trustee

By
Barbara Conver, Trustee

SUCIA 157 ABC
TAX PARCEL 173149016000

Sarah H. Geiser
P.O.Box 418
Eastsound, WA 98245

T
SUCIA 158A3ck,
TAX PARCEL?173149017000

i i
JM Land, LLC

v ’:90l6E Lakevnew Drive
Sun Lakes, AZ 85248

Eastsound, WA 98245

) ¥ A W
PATOS 167 ABC - ‘PATOS '168°'ABC
TAX PARCEL'173 149018000 :ETAX ‘PARCEL 173149019000
"Sarah H. Geiser Kathryn H. Whiting
P.O. Box 418 113 Cliffhouse Court

Eastsound, WA 98245

SETTLEMENT AGREEMENT AND RELEASE - Page 8
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SUCIA 155 ABC
TAX PARCEL 173149014000

JM Land, L1LC

9016 E. Lakeview Drive
Sun Lakes, AZ 85248

By

Joseph T. Coaper
Its President

SUCIA 156 ABC
TAX PARCEL 173149015000

Conver Family Trust
10550 Northridge Hill Drive
Chatsworth, CA 91311

By

Timothy Conver, Trustee

By

Barbara Conver, Trustee

SUCIA 157 ABC
TAX PARCEL 173149016000

P.0.Box 418
Eastsound, WA 98245

Sarah H. Geiser % 77

LR

SUCIA 158ABC M

TAX PARCEL! 17314 9017000
et W St

M Land LLC

| 5B y "‘:'i‘*s%

J oseph T. Coopgr
Its S'President é
S, J ’

P.O. Box 418
Eastsound, WA 98245

.{TAX PARCEL 173 149019000

Kathryn H. Whiting
113 Cliffhouse Court

| Eastsound, WA 98245

SETTLEMENT AGREEMENT AND RELEASE - Page 8
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SUCIA 155 ABC SUCIA 156 ABC

TAX PARCEL 173149014000 TAX PARCEL 173149015000

JM Land, LLC Conver Family Trust

9016 E. Lakeview Drive 10550 Northridge Hill Drive

Sun Lakes, AZ 85248 Chatsworth, CA 91311

By By |7
Joseph T. Cooper Timothy Conver, Trustee

Its President

Barbara Conﬁéfr-, Trustee

By cha o (DC//VM

SUCIA 157 ABC SUCIA ISSABC : \
TAX PARCEL 173149016000 TAX PARCEL 173149017000
- %

"90';?’ E. La.kewew Drive
'S,L}_n ‘Lakes, AZ 85248
‘P’i&‘ 1§

Sarah H. Geiser
| P.O. Box 418
Eastsound, WA 98245

Josephail" Cooper
Its President

. L

PATOS 167 Al

%& ) gﬁ‘“‘”% %ATO}M;@“ABC

TAX PARCEL 173149018000 2&1 irAx ‘PARCEL 173149019000
Sarah H. Geiser Kathryn H. Whiting

P.O.Box 418 113 Clifthouse Court
Eastsound, WA 98245 Eastsound, WA 98245
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SUCIA 155 ABC
TAX PARCEL 173149014000

JM Land, LLC

9016 E. Lakeview Drive
Sun Lakes, AZ 85248

By

Joseph T. Cooper
Its President

SUCIA 156 ABC
TAX PARCEL 173149015000

Conver Family Trust

10550 Northridge Hili Drive
Chatsworth, CA 91311

By

Timothy Conver, Trustee

By

Barbara Conver, Trustee
i

SUCIA 157 ABC
TAX PARCEL 173149016000

Sarah H. Geiser
P.O. Box 418
Eastsound, WA 98245

G g

ANk
SUCIA 158ABC\*“%“1.1“ )
TAX PARCEL 173149017000
, R
%3& 3¢
JM Land LLC

L 9016 E. Lakeview Drive

AWy

Sun ‘Lakes, AZ 85248

Joseph T. Coop_ :
Its Premdent » ﬁ%}

TAX PARCEL 173]490 8000

Wit %‘{Q’i‘m

Sarah H. Geiser
P.O.Box 418
Eastsound, WA 98245

o
N A AL wa(xw;f

;TAX PARCEL 173149019000

Kathryn H. Whiting
113 Cliffhouse Court
Eastsound, WA 98245

SETTLEMENT AGREEMENT AND RELEASE — Page 8
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PATOS 169 ABC
TAX PARCEL 173149020000

Church Family Trust

| Roxie Duvall, Trustee
c/o Paulette Church
1938 Fairway Drive
Richland, WA 99352

y & gir Tl

Roxie Duvall, Trustee

By Precctle et

Pauleite Church, Attorney-in-Fact

PATOS 170 ABC
TAX PARCEL 173149021000

Susan Heffron
2870 NE 183" Street
Lake Forest Park, WA 98155

.-

-

PATOS 171 ABC
TAX PARCEL 173149022000

JM Land, LLC
1 9016 E. Lakeview Drive
Sun Lakes, AZ 85248

By
Joseph T. Cooper
Its President

-‘Dlane EY Cooper
, 17882 Lamson Road

Pam Cobb
642 NW 163"
Seattle, WA 98177

Beverly Jacobs
1715 Lambert Lane
Port Angeles, WA 98362

SETTLEMENT AGREEMENT AND RELEASE - Page 9




p— i

re

2008 1117018 race 38 o gg

SAN JUAN COUNTY, WASHINGTON

Page 83 of 215 |

PATOS 169 ABC
TAX PARCEL 173149020000

Church Family Trust
Roxie Duvall, Trustee
¢/o Paulette Church
1938 Fairway Drive
Richland, WA 99352

By

Roxie Duvall, Trustee

By

Paulette Church, Attorney-in-Fact

PATOS 170 ABC
TAX PARCEL 173149021000

Susan Heffron
2870 NE 183" Street
Lake Forest Park, WA 98155

PATOS 171 ABC
TAX PARCEL 173149022000

JM Land, LLC
9016 E. Lakeview Drive
Sun Lakes, AZ 85248

PATOS 172A {5,
TAX PARCEL 73149023000

17882 Lamson Road

|'Castro Valley, CA f94546

3149024000

Pam Cobb
642 NW 163"
Seattle, WA 98177

Beverly Jacobs
1715 Lambert Lane
Port Angeles, WA 98362

SETTLEMENT AGREEMENT AND RELEASE ~ Page 9
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PATOS 169 ABC PATOS 170 ABC

TAX PARCEL 173149020000

Church Family Trust
Roxie Duvall, Trustee
c/o Paulette Church
1938 Fairway Drive
Richland, WA 99352

By

Roxie Duvall, Trustee

By

Paulette Church, Attorney-in-Fact

TAX PARCEL 173149021000

Susan Heffron
2870 NE 183" Street
Lake Forest Park, WA 98155

PATOS 171 ABC
TAX PARCEL 173149022000

JM Land, LLC
9016 E. Lakeview Drive
Sun Lakes, AZ 85248

By
Joseph T. Cooper

Its Premdent
o of

PATOS 172A .4
TAX PARCEL 173149023000

e

1-7882 Lamson Road

8l castro Valley, CA 94546

PATOS 172BC, XK W

TAX PARCEL”I»?B 149024000 i

Pam Cobb
642 NW 163
Seattle, WA 98177

Beverly Jacobs
1715 Lambert Lane
Port Angeles, WA 98362

SETTLEMENT AGREEMENT AND RELEASE -~ Page 9
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PATOS 169 ABC
TAX PARCEL 173149020000

Church Family Trust
Roxie Duvall, Trustee
c/o Paulette Church
1938 Fairway Drive
Richland, WA 99352

PATOS 170 ABC
TAX PARCEL 173149021000

Susan Heffron
2870 NE 183" Street
Lake Forest Park, WA 98155

JM Land, LLC
9016 E. Lakeview Drive
Sun Lakes, AZ 85248

By

Joseph T. Cooper
Its President

By
Roxie Duvall, Trustee
By
Paulette Church, Attorney-in-Fact %
A ‘\%
PATOS 171 ABC PATOS 172A b
TAX PARCEL 1731459022000 TAX PARCEL’*I 73 149023000

T (
5 ;
X

B |1 ane E Coopcr
| L 17882 Lamson Road
*'Castro Vallcy, CA‘94546

PATOS 1 72BC

Pam Cobb
642 NW 163"
Seattle, WA 98177

M

Beverly Jacobs &~
1715 Lambert Lane
Port Angeles, WA 98362

SETTLEMENT AGREEMENT AND RELEASE — Page 9
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PATOS 169 ABC
TAX PARCEL 173149020000

Church Family Trust
Roxie Duvall, Trustee
c/o Paulette Church
1938 Fairway Drive
Richland, WA 99352

By

Roxie Duvall, Trustee

By

Paulette Church, Attorney-in-Fact

| PATOS 170 ABC
TAX PARCEL 173149021000

| Lake Forest Park WA 98155

PATOS 171 ABC
TAX PARCEL 173149022000

Joseph T. Cooper i

Its President
wh, wll

1 PATOS 172A
TAX PARCEL) 3 v
. 03 ;;,wg?

P “"x

JM Land, LLC
9016 E. Lakeview Drive :
| Sun Lakes, AZ 85248 g&? :
*f"f*‘ N 7882 Lamson Road
| ‘%g\{\ ’tCastro Valley, CA‘§94546
By s “&1 .“tb,

TAX PARCEL'173149024000

RN

Pam Cobb
642 NW 163
Seattle, WA 98177

Beverly Jacobs
1715 Lambernt Lane
Port Angeles, WA 98362

N —
PATOS 172BC ™ b P

SETTLEMENT AGREEMENT AND RELEASE - Page 9
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SKIPJACK 173 ABC
TAX PARCEL 173149025000

J. Cooper and Martha Cooper Trust
9016 E. Lakeview Drive
Sun Lakes, AZ 85248

By
seph’T. Cooper, ce

By 2% QA& : @%
Martha Cooper, Trustee

SKIPJACK 174 ABC
TAX PARCEL 173149026000

Paulette Church
1938 Fairway Drive
Richland, WA 99352

| Roxie Duvall, Trustee

SKIPJACK 175 ABC
TAX PARCEL 173149027000

Church Family Trust
¢/o Paulette Church

1938 Fairway Drive
Richland, WA 99352

By

By I?E i 4 :
Paulette Church Atto cy-m—[‘act i

PO, Box 418 s
|'Bastsound, WA 98245

SKIPJACKIL 76,@.13&
TAX PARCEL‘ 1 73 149028000

N pR——— P

SETTLEMENT AGREEMENT AND RELEASE - Page 10
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SKIPJACK 173 ABC
TAX PARCEL 173149025000

J. Cooper and Martha Cooper Trust

9016 E. Lakeview Drive
Sun Lakes, AZ 85248

By

Joseph T. Cooper, Trustee

By

Martha Cooper, Trustee

SKIPJACK 174 ABC
TAX PARCEL 173149026000

Paulette Church
1938 Fairway Drive
Richland, WA 99352

SKIPJACK 175 ABC
TAX PARCEL 173149027000

Church Family Trust

1 Roxie Duvall, Trustee
¢/o Paulette Church
1938 Fairway Drive

| Richland, WA 99352

Paulette Church Attomey-m-Fact -%
‘@‘4"‘"?

ﬁ"’w < ‘&
SKIPJACK!I76 ABC"\&
TAX PARCEIE)I 73 1 49028000

' Sax;ahH Gclscr

"% PO Box 418 ¢
‘. ,;Eastsound WA 98245

SETTLEMENT AGREEMENT AND RELEASE ~ Page 10
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SKIPJACK 173 ABC SKIPJACK 174 ABC
TAX PARCEL 173149025000 TAX PARCEL 173149026000
J. Cooper and Martha Cooper Trust
9016 E. Lakeview Drive Peee bt Aurd
Sun Lakes, AZ 85248 Pauletie Church
. 1938 Fairway Drive

Richland, WA 99352
By

Joseph T. Cooper, Trustee

By

Martha Cooper, Trustee

SKIPJACK 175 ABC SKIPJACK‘I?G ABC%

TAX PARCEL 173149027000 TAX PARCEgKI‘?Z) 149028000
Church Family Trust

Roxie Duvall, Trustee

¢/o Paulette Church

1938 Fairway Drive Pi 0 Box 418 i

Richland, WA 99352 |:Eastsound, WA 98245

By

Roxie Duvall, Trustee ]

By "& )

SETTLEMENT AGREEMENT AND RELEASE - Page 10
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SKIPJACK 173 ABC SKIPJACK 174 ABC
TAX PARCEL 173149025000 TAX PARCEL 173149026000

J. Cooper and Martha Cooper Trust
9016 E. Lakeview Drive

Sun Lakes, AZ 85248 Paulette Church
1938 Fairway Drive
Richland, WA 99352
By
Joseph T. Cooper, Trustee
By
Martha Cooper, Trustee
lg..
e,
SKIPJACK 175 ABC SKIPJACK:176 ABC %.
TAX PARCEL 173149027000 TAX PARCEL*173149028000
Church Family Trust T W
Roxie Duvall, Trustee
¢/o Paulette Church
1938 Fairway Drive . Box 418 &

Richland, WA 99352 V)Eastsound, WA 98245

By B

Roxie Duvall, Trustee’4),

Paulette Chiirch, Attorney-in-Fact %*

SETTLEMENT AGREEMENT AND RELEASE - Page 10
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SKIPJACK 177 ABC
TAX PARCEL 173149029000

Kathryn H. Whiting
113 Cliffhouse Court
Eastsound, WA 98245

_A/”IL“Z’“’ . wf«—a“ﬁ

SKIPJACK 178 ABC
TAX PARCEL 173149030000

Skip & Jack Associates
P.O.Box 418"

Eastsound, WA 98245

]

By

Sarah Geiser
Its i

SKIPJACK 179 ABC
TAX PARCEL 173149031000

Philip Storrer
852 Discovery Bay Blvd.
Byron, CA 94514

Karla Storrer
852 Discovery Bay Blvd.
Byron, CA 94514

SETTLEMENT AGREEMENT AND RELEASE — Page 11
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SKIPJACK 177 ABC | SKIPJACK 178 ABC
TAX PARCEL 173149029000 TAX PARCEL 173149030000
| Skip & Jack Associates
P.O.Box 418.
Kathryn H. Whiting Eastsound, WA 98245
113 Cliffhouse Court :
Eastsound, WA 98245 ¥
By ‘
Sarah Geiser
Its i
SKIPJACK 179 ABC
173149031000

-,’H_ e A
Philip Storrer
852 Discovery Bay Blvd.
Byron, CA 94514

| Karla Storrer
852 Discovery Bay Blvd.
Byron, CA 94514

SETTLEMENT AGREEMENT AND RELEASE - Page 11
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H

SKIPJACK 177 ABC
TAX PARCEL 173149029000

Kathryn H. Whiting
113 Clifthouse Court
Eastsound, WA 98245

SKIPJACK 178 ABC
TAX PARCEL 173149030000

Skip & Jack Associates
P.O. Box 418
Eastsound, WA 98245

SKIPJACK 179 ABC
TAX PARCEL 173149031000

Philip Storrer
852 Discovery Bay Blvd.
Byron, CA 94514

Karla Storrer
852 Discovery Bay Blvd.
Byron, CA 94514

SETTLEMENT AGREEMENT AND RELEASE - Page 11
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SETTLEMENT AGREEMENT

The Landlords and Tenant, whose successor-in-interest is Oly Rose, LLC,
(“Tenant™) to that certain Master Agreement Regarding Lease of Rosario Resort
Condominiums dated January 1, 1997 (the “Lease”) hereby agree as follows:

L.

The Tenant will pay $150,000 to the Landlords on or before January 15, 2006,

as long as Landlords have executed the release descnbed in paragraph 7,

below.

The Lease will terminate on December 31, 2006 1lk t be extended §»
option or otherwise. ?an Woss ﬂgfp’(—t

The Tenant will continue to paint the interiors of ail the Landlords’ units, will wial w‘&i‘
paint the flooring on all the Landlords® decks il continue repairing all table W\

tops, nightstand tops and desk tops and will continue with its normal cleaning &
e

procedure of the Landlords’ units. (it

The Tenant will grant to the Landlords the same rights granted to Henke UG

regardlng use of the Tenant's swimming pool. iﬁ

bathrooms, the total scope of which is described on ,j,e attached exhibit. The
Landlords specifically agree that they will not expand tk e scope of thc work
described in the attached exhibit, should f.h.lS : ¢

the Lease. . P}
Not later than January 15, 2006, the parties‘will havethei )

meet at the site and jointly i
that a repair is necessary
repair of the same. Ifth
the parties will return
relating to the bathrooms:
whether repair of the's
under the Lease and
The Landlord

teached, the parties agree to arbitrate 1)
lar lteﬁl is rcqulred as.'p i

‘/14/05 th:ough 12/31/06.
; adway casement and those

event that the parties cannot;agtee on the specific language in this mstrument
Charles Burdell will decide the matter in binding arbitration.

The parties contemplate the preparation and execution of more formal
documentation memorializing this Settlement Agreement.

December 15, 2005

@w'

Fine rer * EXHIBIT A, Page 1 of 3

QL(I'“L,
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s
Bathroom: -
1. Replace all shower door gasketsaulﬁ wuke 5“"“( 4 Vt&’h}bﬁi VA

2. All wallboard showing water damage must be removed, dry rot repaired and wall
board replaced

3. Shower-tge should be removed and replaced where water has penetrated Alldry \
rot and mofli should be removed. nits of specific concern:™ Unit’

)

mto
ovc

by tub water da.magc aroun
€ of water leak mSld

w's

4.
6. . i
o 2000 Building ; SUTU———————
Exterior: ‘
1. Tree m;nmmg/removal U

%Qi LI Temove trees.

arpet should be replaced i
es should be

All box springs and mattr

. Missing security barsShould be repl

fioed with W-

3
4, Repair scuff aﬁon door
. Rep_qpm:and-eetlmgs-of-cach»reem—(xaeludmg—baﬂmom;

!
Summary of Requiféd Repairs - 3 of 5

EXHIBIT A, Page 2 of 3
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Bathroom: -
1. Replace all shower door gasketsaM wiae 5‘\‘L¢f' 34 ﬁdff'& 'h) {'D

2. All wallboard showing water damage must be removed, dry rot repaired and wall
board teplaced

3 Show:arvta shou[d be removed and replaced where water has penetrated All dr'y—K
rot and mof should be temoved

repiaced
6. Recaulk where necessar)/ i
2000 Building
T e i
Exterior: -

1. Tree tnmnf/g/removal U
20 ,I 1" Temove trees.

arpet should be replaced in aﬂ utits.

. All box springs and m / séhould be
. Missing security bgrs’Should be repl

2 @ced with commercial quality”
4. Repair scuff mdrks on dodr fx '
)

._Repaints and-eexlmgs—ofeach—reem—(meludmg—badaraoma )-

EXHIBIT A, Page 3 of 3
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¥

EXHIBIT B
Return to: :
Edward R. Langenbach, Esq.
Cable, Langenbach, Kinerk & Bauer, LLP

1000 Second Avenue, Suite 3500
Seattle, Washington 98104

¥

NOTICE OF MASTER AGREEMENT AMENDMENT AND

GRANT OF RIGHTS
Grantor: - Oly Rose, LLC, a Delaware Limited Liability Company
Grantee: Rosario Independent 0wners’535A550
Profit Corporation =

Tax Parcel No.:

000; 173149020000; 173149021000;
023000; 173149024000; 173149025000;
£000; 173149029000;

1731490260
149030000;:173149031000

Reference Nos. of
Related Documents:

,%ection 31, Township 37

4
Abbreviated Legal ( \ . »
‘North, Range:1 West, of W.M., San Juan County, Washington.

Description:

NOTICE OF MASTER AGREEMENT AMENDMENT AND
GRANT OF RIGHTS ,

The undersigned parties have entered into an written Settlement Agreement
(“Agreement™) dated February _, 2006 which provides, in part, that each of the condominium
units listed below is granted the rights and payment obligations, as specified in the Agreement,
granted to lot owners within the Rosario Residential Community as referenced in that certain
Stipulation for Order of Dismissal dated August 2, 2004 and filed August 10, 2004 in Henke v.
Oly Rose, LLC and Rockresorts International, LLC, San Juan County Cause No. 02-2-05188-1.

EXHIBIT B: NOTICE OF MASTER AGREEMENT AMENDMENT AND GRIANT OF RIGHTS — Page 1
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Condominiums of the Satellite Condominiums at Rosario

Unit Tax Parcel No. Owner .
151 ABC Sucia 173149010000 Jaycee Investments, LLC
152 ABC Sucia 173149011000 Marcia Ostyn

153 ABC Sucia 173149012000 Bonnie J. Meyers

154 ABC Sucia 173149013000 Leo R. and Eleanor Jensen
155 ABC Sucia 173149014000 IM Land, LLC

156 ABC Sucia 173149015000 Conver Family Trust
167 ABC Sucia 173149016000 Sarah H. Geiser

158 ABC Sucia 173149017000 JM Land, LLC

167 ABC Patos 173149018000 Sarah H. Geiser

168 ABC Patos 173149019000 Kathryn H. Whiting

169 ABC Patos 173149020000 Church Family Trust
170 ABC Patos 173149021000 Susan Heffron

171 ABC Patos 173149022000 IM Land, L1LC

172 A Patos 173149023000 Diane E. Cooper )
172 BC Patos 173149024000 Pam Cobb/Beverly Jaca

Skipjack Condominiums I and I1

Unit Tax Parcel No. : ;
173 ABC Skipjack 173149025000 d Martha Cooper Trust
174 ABC Skipjack 173149026000 ur %

175 ABC Skipjack
176 ABC Skipjack
177 ABC Skipjack
178 ABC Skipjack
179 ABC Skipjack
o

NOTIFICATIO?T

Additionally, the Agreement amends
Master Agreement Regarding Lease of Rosari
Recording Number 97021904, and affects the rights and obligations of the owners of the
condominium units described above. Any purchaser of a condominium unit described above, or
lender, will be bound, as successor, to the terms and conditions of the written Settlement
Agreement. :

d modifies certain terms and conditions in that
esort Condominiums, San Juan County

EXHIBIT B: NOTICE OF MASTER AGREEMENT AMENDMENT AND GRANT OF RIGHTS - Page 2
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Dated this ____ day of February, 2006.

Oly Rose, LLC ' Rosario Independent Owners Association
By By
Its Its

As attomey-in-fact for the owners of each
of the referenced condominium units

STATE OF WASHINGTON )
) ss.
COUNTY OF SAN JUAN )

,fome

On this day personally appeared before me . B
ndent Qwners

known to be the

Independent Owners Association.

SUBSCRIBED AND SWORN , 2006.
: ~ Printed
NOTARY PUBLIC in and for the
Washington *

My commission expires on:

STATE OF )
) ss.

COUNTY OF )

On this day personally appeared before me - , to
me known to be the of Oty Rose, LLC, who executed
the within and foregoing instrument, and acknowledged the instrument to be the free and
voluntary act and deed of the on behalf of Oly Rose,

LLC for the uses and purposes therein mentioned, and on oath stated that he/she was authorized
to execute this instrument on behalf of said Oly Rose, LLC.

EXHIBIT B: NOTICE OF MASTER AGREEMENT AMENDMENT AND GRANT OF RIGHTS ~ Page 3
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SUBSCRIBED AND SWORN to before me this day of , 2006.

Signature

Printed name ;
NOTARY PUBLIC in and for the
State of

My commission expires on:

EXHIBIT B: NOTICE OF MASTER AGREEMENT AMENDMENT AND GRANT OF RIGHTS — Page 4
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LEGAL DESCRIPTION

Sucia Unit Nos. 151 ABC, 152 ABC, 153 ABC, 154 ABC, 155 ABC, 156 ABC, 157 ABC, 158
ABC, and Patos Unit Nos. 167 ABC, 168 ABC, 169 ABC, 170 ABC, 171 ABC, 172 A, 172
BC, Satellite Condominiums of Rosario, recorded in Volume 1 of Plats, at pages 5 and 5a,
under Auditor’s File No. 89611, records of San Juan County, Washington.

Skipjack Unit Nos. 173 ABC, 174 ABC, 175 ABC, 176 ABC, 177 ABC, 178 ABC, 179 ABC,
Skipjack Condominiums I and [, situate at Rosario, Orcas Island, Washington, Volume 1 of
Condominiums, at pages 13 and 13A, under Auditor's File No. 104401, San Juan County,
Washington.

LEGAL DESCRIPTION TO EXHIBIT B: NOTICE OF MASTER AGREEMENT AMENDMENT AND GRANT
OF RIGHTS
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EXHIBIT C

HENKE SETTLEMENT AGREEMENT

{following 10 pages]

Exhibit C

Page 102 of 215"
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HENKE SETTLEMENT AGREEMENT
(August 2, 2004)

M e ——————— . A " .
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'

COUNTY GLERKS OFFICE
FILED

. | AUB 10 2004

MARY JEAN CAHA(L
SAN JUAN COUNTY, WASHINGTON

¥

¥

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SAN JUAN -

BRADLEY F HENKE and JUDITH M )

HENKE, )

)

Plantiffs, )

VS, )

)

OLY ROSE, LLC and ROCKRESORTS )

INTERNATIONAL, LILC }
Respondents,

2. Oly Rose, LLC is the successor n interest to Falcon Corporatlon, which
created the Plat of Rosario Estates, as well as Gilbert H, Geiser. and Geiser Land
Company, a Washington corporation, who created the Plats of Rosario Estates No 2,
Rasano Estates No 3, Rosano Palisades, Rosano'Shores, and Palisades South, all of
which are hereafter referred to the “Rosario residential community.” !

3 The Plat of Rosano Estates included fanguage in its ded;éahon that made

Stiputation for Order of Dismissal- Page 1 of § LAW OFRCES OF JOHN O LINDE
' PO BOX 668

FRIDAY HARBOR WA 93250
THL. (360) 378 21N

ORIGINAL ~ =aam
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reference to free access to Snd use of a recreation area but failed to define that area
The face of the plat lndudes: the language “recreation area” within an area adjacent to
the platted lots. The “recrebtion area” is not within the legal descnption contained on
the face of the plat and ttl'xe parties disagree as to whether it 1s otherwise legally
defined.

4. The Plaintffs own three lots within the Plat of Rosarig Estates and have
sought to obtain a judicial declaraton of their nghts

5. The parties have disputed the effect of the language on the face of the
plat referning to the “recreation area,” the location of the “re#c‘éga.ﬁon area,” and
whether an easement, a license or some other use pnvilege waScrea% by the plat

and by subsequent conveyances. A
g i
6. While only the Plat of Rosano fstates mnta:g;f‘any reference to a
s

e

sale and conveyance of lots within the Rosano .Pliats ldenuﬂed n paragraph 2 above, as

well as certain unplatted tracts, conveyed: b;%ilbed H Gesser or Geiser,Land Company,
indude language obligating the purchase‘r?towﬁay unto sellerfm%m .0f $4.00 per
manth, or some other penodrc payment, “for maantenano; of “rec%eauon -area.” Those

lots and unplatted tracts areuhereln oollectwety refe@nred%as ‘the “Rosario residential

community “ " J
7.  The pames,by this st:pulatnon %52 gompromise and settiement of their

disputes, desire to define the “recreation area” and provide that an easement be placed
of record formally establishing the recreation area and definng the nghts and
obligations of the “Resort owner” and the owners of lots within the “Rosano residential

}{ community “
24 |

LAW OFFICES OF JOHN O LINDE
PO BOX 668
ARIDAY HARBOR WA 98250
YEL (360) 376 291
FAX (360) 378 3891

Stiputation for Order of Disissal - Page 2 of 5
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8. To resolve ther dispute and to remove uncertainty created by the
fanguage contained In the Plat of Rosario Estates, and based upon the foregoing
stipulated facts, the parties hereto agree

A.  Oly Rose, LLC shall declare and establish an easement for a “recreation

area” over that portion of the lands described in attached Bxhibit “A” as
are more particularly set forth on attached Exhibit “B.” The easement
shall run to the benefit of and be appurtenant to the “Rosano plats” as
identified (n paragraph 2 heren as well as other lobs or tracts,
cantractually granted access to the “recreation area” %pon payment of a

monthly mamntenance fee. P |

B.  The seasonal, outdoor, heated swimming pd%i!and ‘Vchanglﬁ‘g area shall be
maintained by the “Resort owner" orits s%ooesscg y%%%tiffest

C The “Resort owner” may e!eé:t m replgii or 53igr!e[,éff:ate the existing outdoor
swimming poo! with 3 pool of! equal ‘or greater size. The replacement pool
may be placed'within theurecreatuon easement” as described on attached
Exhibit “B” or wsthm thag;ortnon of the lands descnbed In attached Exchibit
“A” lying west «zg& the. Met:reatron easeme’. so?ih of: gthe concrete
driveway bordenng Lots 1 through:10 as shown on the face of the Plat of
Rosario’ Estata’%nd east offg;at concrete diiveway shown on the face of
the Plat of Rosano Estates emmdmg %rom a point at the intersection of
Lots 21E and 22E to the shoreline and hereinafter referred to as “the
Resort Expansion Area.” So lang as the pool remains where 1t ts currently
or otherwise relocated within the Resort faality expansion area lot, owners
shall have a mght of access to it. In the event the pool I1s relocated,

construction shall be scheduled so as to ensure that a pool remans in

Stipulation for Order of Dismissa) - Page 3 of § LAW OFFICES OF JOHN O LINDE
£O BOX 668

FRIDAY HARBOR WA 98250
THL (360) 378 2191
FAX (360) 378 3891
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operation during those portions of the summer and fall seas'on' that a poot
has historically, been open for use

The owner of each lot within the “Rosano residential community” as
described hereln, shall have the right to use the recreation easement and
the outdoor pc::ol upon payment to the “Resort owner” the sum of $4 00
per month, or such other sum as shall have been contractually agreed
upon, for mainenance of the recreation area and outdoor swimming
pool, The “Resort owner” shall be responsible for billing lot owners for
the mamtenance fee by regular mall addressed ?6 the fast known
permanent address of each lot owner or such other, ,ddress as the fot

E 3 :
owner may prciwlde for this purpose. In the event that the lot owner fails

g L

A
%é&date of biliing, then

i th

the nght to use the recreation %ﬁi?ea and outcloor swimming pool shall be

VW \
suspended until the ownergas pand a §;past due maintenance fees. An
B

owner of more than one‘ﬁlot |mbroved with onlymne (1) single-family

residence shall pay,only.; a sungie monthly assessMment

All nghts of{,lot owners within the “ROS53M0; ne (dentaal community” to use

the recreahon areagg eas:;\en,tfaﬁd ouii;?ord:,
herein, shail be; appurtenantino and dee;ned “to run with the land and may
not be sold transferred or assugned exoept together with a conveyance of
the fee interest in the fot or tract.

The nght of a lot or tract owner within the “Rosario residential

i tng poo! as provided

community” as descnbed herein to use the recreation area and the
outdoor swimming pool s hmited to lot owners and their lineal
descendents, and guests when accompanied by the owner or family
member. Pool access shall not be extended to renters or other non-family
LAW OFACES OF JOHN O LINDE
PO BOX 668
RIDAY HARBOR WA 98250

TEL (360) 378 2091
FAX (36D) 378 389
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member / non-owner occupants of lots or tracts within the “Rosano
residential community.” ' '

G.  The Resort owirers shall be responsible for maintenance of the recreation
easement area. land outdoor pool. !

H. The "Resort owner shall have the nght to develop and construct new
buridings within the “Resort expansipn area” described as lying west of the
“recreation easement” described In Exhibit “B.” Should construction occur

Jon, the “Resort Owner” shall continue

dunng the tradibonal summer sea

to provide access to the existing oul

non-exclusive easement for
parcel of land descnbed on a

Dated*

%] Enc Richter, WSBA #6978
‘ Attorney for P(amtlffs

Dated: _Dhagc7 2 2004 | LAWOFFICES OF JOHN 0. LINDE

. Linde, WSBA #484
Atpotney for Defendants

[

Stpulation for Order of Dismissal - Page 5 of 5 LAW omcg g‘ )22;1\1 O LINDE
CiDocxracs e\MoodmgiCiv(l & Supertr\Oty RS 6AStpulstron for Dormracal do¢ .
* " FUDAY HARBOR WA 98250
TEL (3603373 291

FAX (360) 378 3891
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Exhibit “A” o

P—

g

PARCEL 1A: (160621001) (Mansion)
and ther

That pettion of Govariracat Lot 3, Sectdon 6, Township 36 Notth, Rango | West, WM.,
portion of Govesament Lots 4 apd 5 Secuon 31, Towaship 37 North, Rang | West, WM,

desordted s follow
Boginning at tha southeast corner of Lot 18 25 shown i the Plat of Rotarro Eatates recoritl at
Voluaw 2 of Plats at pego 3, records of smud county, thenco along the castedy bovudary of said
Lot 18 ud continmug along the easterly boundades of Lots 19, 208 and 218 to the soutficast
corner of Lot 228, thenoo along the easterfy boundary of Lot 228 North 6°10° West 36.7 feol;
thenoe nbweateily 45 fook, mor o less, o the most sapthedy comer of Lot 10 of sald plat
thance continumg nosthassterly along
soatheast eorner of saxd Lot 1, thance albng the northsatedy
more oc kees 20 a polot on & lino paralial with and 75 0 foet northerly of the sorth
foot wide casemont road es shown ou the €eco of "Sucle® es dosciibod of
Condowiolumy at page {, saud rocords, thenco leayving seld boundary and alosg
Nocth B2430° Bast 13038 feet; thancs North 87°5740” Bagt 90.38 feet; thenuis.
suid narf margln South 2°0220° East 1150 feet to thd southecly matgin of «
casenont; fizacs slong sald acutherly margin North 87°5T 40" Bast 78 foed

rii No 51101; theuce along

northerly boundary of Lot 188 of 2ald Plat of Rogari
sud truo polnt of baginning; theneo leaving sud
northedly ot boundary Nocth 66%09" West to q!dpdntof

72.8 foot to a staks, thonico Soutli 38%00° Hast 58.5 St to  staks and on same digsotion 30
feat, mom or ks, to tho Hin of oxdmary high wetes; thenco with sams gouthwesterly W & pamt
Sauth 30°3¢ Bast of the begloning stake; thence Nonth 30°34" West 30 fest, more or leas, to &
staks on top of the battk end on Iz the same dhrection 58.2 foet maro to beginning stakn af wost

camer kndwn a3 “Reutd Houso®.
5

TQORTHER WATH the Tidalands of the Sccond Clsss sifuat in front of, adjsceat to, sbutting
ypon that portion of the US Gavernment Meandsc Line of Gavemment Lot 5 as conveyed by
ths Stats of Washinpton by Tidélend Deed, recorded January 20, 19065, tn Volume 10 ofi Dend,

5

af prge 130 reeards of Sen Jupn Couaty, Washington !

TOGETHER WITH the Tidslanda of the Second Class situste fa front of, adjeceat to, abutiing
upon Govenment Lot J lying betweon the hine of mean tow tds snd the lns of cxtrome low tide
82 convoyed by the State of Waahmgton by Docd, reoordsd February 3, 1912, in Velume 12 of
Deedg, at pigs 615, under Auditory Fllo No, 12709, record of San Jusn County, Wastdngton, *
¥

Situats in Se fean Couaty, Washington, .

k
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47 Exhibit“B* .«
LAND DESCRIPTION
FOR
RECRE{\T!ON AREA AT ROSARIC RESORT

1:;13: partion of Government Lot 5 and Tidefands of the Second Class Abuttihg Section 31, Townshyp 37
North, Range 1 West, W.M., In Sen Juan County, Washington, described as follows: ‘

Beginning at 8 paint where the Southeasterly extenslon of the botindary common to tot 6 and
ot 6A of the Plat of Rosarfo Estates, as reconded at Volume Z of Plats, Pages 3 and 3A, records of San
Jan County, Washiaglon, Intersects the Southerly face of a concrete curb wall forming the Southerly
margin of the cnaete driveway abutiing sald Lots 6 and 6A, as shown on said plet; thence Eastarly
dang sald Sootherdy face 600 feat, more or less, to the intersection of seld Southerly face with a lipe
which fs paraffe! with and 10 feat Westerly of the Westery wall of that bullding shown as “shop” on sald
Het of Resurfo Estetes; thence leaving sald Southery face and along sald parallel lihe Southerly tn the
Ine of mean low tide; thence Westerly along sald Ine ‘of mean fow tde to a polit on the extension of
said fine common & Lots 6 and 64; thence leaving sald fine of mean Tow tide Northwesterly alang sad

edemsion of sald comman line to the Point of Begintilng.

MPD, Incorporated, PS
February 17, 2004

OR-7235
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COUNTY CLERKS Of MICE
FILED

A6 3 0 2004

MARY JEAN CAHAIL
SAN JUAN COUNTY, WASHINGTON

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE.COUNTY OF SAN JUAN

BRADLEY F HENKE and JUDITH M. )
HENKE, )
) NO. 02 -2<9 05138 -1
Plaintiffs, ) L E

Vs )

)
OLY ROSE, LLC and ROCKRESORTS ) #
INTERNATIONAL, LLC 'g) >

i

Respondents. ﬁ

upon the parties’ stlpulatmn
settled, agreed upon an'dj;g;p

1
causes of action arféélsmtssed with preju%i Z&?@ xw1thout costs to any party, including
all claims by all partiles that were made or’ "could have been made i this Iihgabion

between the parties.
DONE IN OPEN COURT this_ 3O 4 day of _A g ug ;é , 2004.
Honorable Vickied—Ehtrchitt

Order of Dismissal - Page 1 of 2 LAW OFFICES OF JOHN O LINDE
Whne\ADocsrantAPkadingACm) & SpencrDly RoschOrder of Dutussal doc PO BOX 668
FRIDAY HARBOR. WA 98250

The parties have shpulatediand a! greed upon terms o%q%ettlement and based
;that %*fmattgrs in the abov%;aptnoned cause have been
romiséd, NOW, THEREFORE :

" B
‘ mis HEREBY ORDERED, ADJUDGED AND%D “CREED that Plainbffs’ claims and

Supenor Court Judge Afan R Hfencee i

TEL (360) 378 29

ORIG]NAL FAX (360) 378 385t
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Presented by,

Copy Received, Approved for Entry,
Nohice of Presentation Waived:

ey all—

Eric Richter, WSBA #6978
Attorney for Plaintiffs

Order of Dismissal - Page 2 of 2
Wanec\Document\PlesdngiCinl & SupenorOly Roet\Order of Dnsnuesed dos
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F. Milene Henley, At?ditor 2008-1 229033

AQEASE 12/29/2008 04:59 PM
Total: $76.00

A0

0812280330350350

Recorded at the request of:
WASHINGTON WATER SERVICE

_AMDANMY

Cover Page for Aquatic Lands Outfall Easement

Description:

|at Page, 674 W J}

i
Grantor: State of Washington
Department of Naturaj Resources
Grantee: | Washington Wate# Ser k
Legal Easement Boundariés |

Exhibit ‘a4 réﬁordga Tn Book 21

Term of | Commencem %f‘%%te August 1, 2008
Lease: Termina: onﬂDate July 3k, 2023
Reference e, ‘.%
Number 3081345
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
DOUG SUTHERLAND, Commissioner of Public Lands

AQUATIC LANDS OUTFALL EASEMENT

'AQUATIC LANDS EASEMENT NO. 51-081345 f“"'\\

THIS AGREEMENT is made by and between the STATE OF: WASHINGTON acting through

the Department of Natural Resources (*“State™), and WASHINGTON QWATER SERVICE

COMPANY, a Washington Corporation (“Grantee”) ‘ h % =
s%‘;‘ gk

BACKGRQUND «,j

gx

located in San Juan Cou?ny, Washington for the
purpose of discharging effluent from an outfall plpelmc Grantee has’ obtamed regulatory
authorizations for this purpose mcludmg,‘but notu fimited to, a Natlonal Pollutant Discharge
Elimination System (“NPDES”) Perrmt K ]

State is willing to grant an easemen tor a tcrm tofGrantee n rcltance upon Grantee’s promises to
operate the outfall in comphance with'all laws7 and | pe and'in the manner as described in all

regulatory authonzatlonsmg‘im g,&‘?

hi FH .
Nonetheless, State s goals are to promote water Tetiise and reduce reliance on in-water disposal
of waste effluent, storm water and other discharges that affect the use and environmental
conditions of state-owned aquatic lands and associated biological communities. Therefore, future
grants of easement rights will depend on Grantee’s satisfactory progress toward implementation
of reasonably practical disposal alternatives.

THEREFORE, the Parties agree as follows:
SECTION 1 GRANT OF EASEMENT
1.1 Easement Defined.
(a) State grants and conveys to Grantee a nonexclusive easement, subject to the terms

and conditions of this agreement, over, upon, and under the real property

Form Date 4/2008 1 Outfall Easement No. 51-081345
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described in Exhibit A. In this agreement, the term “Easement” means this
agreement and the rights granted; the term “Easement Property” means the real
property subject to the easement. :

(b)  This Easement is subject to all valid interests of third parties noted in the records
of San Juan County, or on file in the office of the Commissioner of Public Lands,
Olympia, Washington,; rights of the public under the Public Trust Doctrine or
federal navigation servitude; and treaty rights of Indian Tribes.

(c) ThlS Easement does not include any right to harvest, collect or damage any
natural resource, including aquatic life or living plants any water rights, or any
mineral rights, including any right to excavate or withdraw sand gravel, or other
valuable materials.

1.2 Survey and Easement Property Descriptions.

(a) Grantee prepared Exhibit A, which describes the Easement Property. Grantee
warrants that Exhibit A is a true and accurate descnptl of the Easement
boundaries and the 1mprovements to be constructed ready existing in the
Easement area. h 2 :

(b)  Grantee shall not rely on any written lé:ga.li gscr Zsurveys, plats, or

t iption™). . Grantee shall not rely on
State’s approval or acceptance
property descrlptlon as affim

asement Property, the
T ‘compliance with govemmental
laws and regulations, av

SECTION 2 USE

2.1 Permitted Use. Grantee shall use the Easement Property for a sewer outfall (the
“Perrmtted Use”), and for no other purpose. The Permitted Use is described or shown in detail in
Exhibit B.

2.2 Restrlctlons on Use.
(a) Grantee shall not cause or permit any damage to natural resources on the
' Easement Property or adjacent state-owned aquatic lands regardless of whether
the damages are a direct or indirect result of the Permitted Use.

Form Date 4/2008 2 Outfall Easement No. 51-081345
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Unless approved by State in writing, Grantee smatl not cause or permit any filling
activity to occur on the Easement Property or adjacent state-owned aquatic land.
This prohibition includes any deposit of rock, earth, ballast, wood waste, refuse,
garbage, waste matter (including chemical, biological, or toxic wastes),
hydrocarbons; any other pollutants, or other matter. Qutfall discharges in full
compliance with a valid NPDES Permit are not subject to this prohibition.

Grantee shall neither commit nor allow waste to be committed to or on the
Easement Property or adjacent state-owned aquatic land.

. Fallure to Comply with Restrictions on Use.

(1)  Grantee’s failure to comply with the restrictions on use under this
Subsection 2.2 is a breach subject to Subsection 14.1. Grantee shall cure
the breach by taking all steps necessary to remedy the failure and restore
the Easement Property and adjacent state-owned aquatic lands to the
condition before the failure occurred within the time for cure prov1ded in
Subsection 14.1. Additionally, Grantee shall i igate environmental
damages in accordance with Paragraph 2.2¢d)( 3 "

(2)  If Grantee fails to cure the default in the manne descnbed in this
Paragraph 2.2(d), State may termmate m acc 5fdance with Subsection 14.1.
In addition, the State may { 1) restore the Easement Property and adjacent
state-owned aquatic lands and cha:ge Gtantee remedial costs and/or (2)
charge Grantee enwronmental damages Upon demand by- State, Grantee
shall pay all remedial’ costs an_'s environmental damages

(3) ~ Mitigation of Envxro;i:l\aental Damages g «‘:,-a\\,‘

@) Grantee: shall prepare a Wntten plan, subject to State s approval,

L mcorp ratmg measures 107(1), ehmmate or minimize future i impacts

2 to natural resources, (2) replace unavmdable lost or damaged

"‘natural resourcc ‘valuesand d (3) monitor and report on plan

,,lmplcmentatlon Grantee “shall implement the plan upon State’s

““approval. % ;

(i)  Grantee shall compensate State in accordance with Subsection 5.4
for lost or damaged resource values that are not replaceable.

(i)  If aregulatory authority requires Grantee to provide mitigation on
state-owned aquatic lands, Grantee shall coordinate the proposed
mitigation activities with state and obtain an appropriate use
authorization prior to commencement of activities.

iy

State’s failure to notify Grantee of Grantee’s failure to comply with all or any of
the restrictions set out in this Subsection 2.2 does not constltute a waiver of any
remedies available to State.

This Section 2.2 does not limit Grantee’s liabi_lity under Section 8, below.

Outfall Easement No. 51-081345
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2.3  Conformance with Laws. Grantee shall keep current and comply with all conditions -
and terms of any permits, licenses, certificates, regulations, ordinances, statutes, and other
government rules and regulations regarding its use of the Easement Property.

24  Liens and Encumbrances. Grantee shall keep the Easement Property free and clear of
any liens and encumbrances arising out of or relating to its use of the Easement Property, unless
expressly authorized by State in writing.

2.5  Interference wnth Other Uses.
‘(a) ‘Grantee shall exercise Grantee’s rights under this Easement in a manner that
minimizes or avoids interference with the rights of State, the public or others with
~ valid right to use or occupy the Easement Property or surrounding lands and
water.

(b)  To the fullest extent reasonably possible, Grantee shall piace and construct v
Improvements in a2 manner that allows unobstructed movement in and on the
waters above and around the Easement Property..

(¢) . Exceptin an emergency, Grantee shall provide State {%nh whitten notice of
construction or other significant activity on Easement Property at least thirty (30)
days in advance. “Significant Actmty” miédns” any”?actmty that may affect use or
enjoyment by the State, public, o thers with valid rights to use or occupy the
Easement Property or surround ands anﬂgm&wgter

(d) Grantee shall mark the locatxon of%y hazards assoc:atcd with the Permitted Use
and any Improvements in‘a manngé that ensures reasonab}e notice to the public.
2.6  Amendment Upon Change of Peruut Status. State reserves the nght to amend the
terms and condmons of thIS Easement whenever any regulatoryuauthonty ) modlﬁes a permit

discharge. a;
it

SECTION3” TERM

3.1 Term Defined. The term of this Easement is Fifteen ( 15) years (the “Term”), bcgmnmg
on the 1¥ day of August, 2008 (the “Commencement Date™), and ending on the 31st day of July,
2023 (the “Termination Date™), unless terminated sooner under the terms of this Easement.

3.2  Renewal of the Easement.
(a)  This Easement does not provide a right of renewal. Grantee may apply for a new
Easement, which State has discretion to grant. Grantee must apply for a new
Easement at least one (1) year prior to Termination Date. State shall notify .
Grantee within nmety (90) days of its intent to approve or deny a new Easement.

Form Date 4/2008 ’ 4 v Outfall Easement No. 51-081345
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(b)  Reduction of Discharge on State-Owned Aquatic Lands

a1y

)

3

)

Grantee warrants that Grantee considered alternatives to minimize impact
of discharge as summarized in Exhibit B.

At the time of application to renew the NPDES Permit, or every five (5)
years, whichever is first, Grantee shall submit to State a report addressing’
progress to reduce discharges on state-owned aquatic land and associated
biological communities. “Progress” means Grantee is analyzing or
developing alternative disposal methods including, but not limited to, (1)
reduction of inflow and infiltration; (2) groundwater recharge; (3) stream
augmentation, industrial process supply, and/or agricultural application;
(4) water conservation programs; (5) other water re-use projects.

State will consider reports submitted under Subparagraph 3.2(b)(1) in

evaluation of Grantee’s application to enter into a new Easement. If

reports demonstrate insufficient progress toward disposal altemnatives that

abate impacts to state-owned aquatic land and Associated biological

communities, State may either: "x&s

(i) = Require Grantee to undertake: mvestlgat-ld and analysis of
reasonably practical dlsposal al matwes{ o'the Permitted Use, or

(ii) Rely on State’s alternativesiahialysis developed in accordance with
WAC 332-30-122(i)(d) é"i&d other regulatlons

‘k - %;&3

’,;s,
State 1s undennd§

et

m. B,
Upon the: explratmn or termination oft :thls‘Easement Grantee shall remove
Improvements in accordancé: Wlth Sectlon 7, Improvements, and surrender the
Easement Property to State restored 1o a condition substantially like its natural

state before construction and operation of the outfall.

®) If Easement Property does not meet the condltlon described in Paragraph 3.3(a),
-+ the following provisions apply.

M

)

Form Date 4/2008

State shall provide Grantee a reasonable time to take all steps ncccssary to
remedy the condition of the Easement Property. State may require
Grantee to enter into a right-of-entry or other use authorization prior to the
Grantee entering the Easement Property to remedy any breach of this
Subsection 3.3.

" If Grantee fails to remedy the condition of the Easement Property in a

timely manner, State may take any steps reasonably necessary to remedy

5 ) - Outfalt Easement No. 51-081345
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Grantee’s failure. Upon demand by State,’ Grantee shall pay all costs of

" such remedial action, including but not limited to the costs of removing
and disposing of any material deposited improperly on the Easement
Property, lost revenue resulting from the condition of the Easement
Property prior to and during remedial action, and any administrative costs
associated with the remedial action.

SECTION 4 FEES

4.1  Fee. Until adjusted as set forth, Grantee shall pay an annual fee of Eight Hundred
Seventy Eight and 71/100 Dollars ($878.71), which is due and payable on or before the
Commencement Date and on or before the same date of each year thereafter.

Any payment th paid by State’s close of business on the date due is past due.

- 42  Payment Place. Grantee shall make payment to Financial Management Division, 1111
Washmgton St SE, PO Box 47041, Olympia, WA 98504-7041. ’*»ﬁ

3.1 Utilities. Grantee shall pay all fees charged for utxlmes in connectlon with the use of the
Easement Property. g

5.2  Taxes and Assessments. Grantee sﬁall'f
govemnmental charges, of any kmd whatsoever appllcable or attrnbutable to the Easement and the

Permitted Use. - ‘1;,,” S . i
51 nﬁ"’*"“m %””:‘%‘k

Ry
S.4  Environmental Dani\nages Sﬁ? il '
(@ If rcqulred to mmgate for envuonmenta] damage under Paragraph 2.2(d)(3)(ii),

‘Grantee shall‘ compensate State for lost or damaged resource values upon State’s
demand. The value of damagé§shall be determined in accordance with Paragraph

Say e ondamagesiae

(b)  Unless the Parties otherwise agree on the value, a three-member panel of

' appraisers will determine the measure of lost or damaged resource values. The
appraisers shall be qualified to assess ¢conomic value of natural resources.’ State
and Grantee each shall appoint and compensate one member of the panel. By
consensus, the two appointed members shall select the third member, who will be
compensated by State and Grantee equally. The panel shall base the calculation of
damages on generally accepted valuation principles. The written decision of the
majority of the’ panel shall bind the Parties.

Form Date 4/2008 . 6 Qutfall Easement No. 51-081345
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SECTION 6 LATE PAYMENTS AND OTHER CHARGES

6.1  Late Charge. If State does not receive any payment within ten (10) days Qf the date due,
Grantee shall pay to State a late charge equal to four percent (4%) of the amount of th'e payment
or Fifty Dollars ($50), whichever is greater, to defray the overhead expenses of State incident to
the delay. : ‘

6.2  Interest Penalty for Past Due Fees and Other Sums Owed.
(a) Grantee shall pay interest on the past due fees at the rate of one percent (1%) per
month until paid, in addition to paying the late charges determined under
Subsection 6.1, above. : : :

(b) If State pays or advances any amounts for or on behalf of Grantee, Grantee shall
~ reimburse State for the amount paid or advanced and shail pay interest on that
amount at the rate of one percent (1%) per month from the date State notifies
Grantee of the payment or advance. This includes, but is not limited to taxes,
assessments, insurance premiums, costs of removal and disposal of unauthorized
materials pursuant to Subsection 2.2 above, costs&‘gf:"_r&rﬁﬁfj\{gl'and disposal of
improvements pursuant to Section 7 belowor ogicr?amoghfs not paid when due.
' AR A
6.3  Referral to Collection Agency and _Collpctionfﬁ?g“el?“c“' F% 5. If State does not receive

payment within thirty (30) days of the due dateyState may refer the unpaid amount to a

- collection agency as provided by RCW 19.16.500 %ﬁ;’;giﬁégﬁgpfﬁlicable law. Upon referral, Grantee
shall pay collection agency fees in additior’ié c,,unfjﬁgg amount. %\ i
6.4  No Accord and Satisfaction. If Giantee pays, or State otherwise receives, an amount
less than the full amount then due, State may.apply such payméit as it'elects. No endorsement
or statement on any check, any paymehit; or.ny letter accompanyifig any}¢heck or payment
constitutes accord and satisfaction. "% h F S, o

W e B 0 R
‘SECTION 7" IMPROVEMENTS
N 5 4!
7.1  Improvements Defined. N I ‘ o
(@)  “Improvements,” consistent with RCW 79.105 through 79.145, are additions
within, upon, or attached to the land. This includes, but is not limited to,
structures and fixtures. ’

(b) “Personal Property” means items that can be removed from the Easement
Property without (1) injury to the Easement Property, adjacent state-owned lands

or Improvements or (2) diminishing the value or utility of the Easement Property,
adjacent state-owned lands or Improvements.

(c) . “State-Owned Improvements” are Improvements made or owned by State. State-

Owned Improvements includes any construction, alteration, or addition to State-
‘Owned Improvements made by Grantee. : '

Form Date 4/2008 - 7 Outfall Easement No. 51-081345
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”Grantee-Owned lmprovements” are Improvements made by Grantee with State’s

. consent.

“Unauthorized Improvements” are Improvements made on the Easement Property
without State’s prior consent or Improvements made by Grantee that do not
conform with plans submitted to and approved by the State.

“Improvements Owned by Others” are Improvements made by Others with a right
to occupy or use the Easement Property or adjacent state-owned lands.

7.2  Existing Imprbvements. On the Commencement Date, the following Improvements are
located on the Easement Property: 4 inch steel outfall pipe. The Improvements are Grantee-
Owned Improvements.

73  Construction, Major Repair, Modification, and Demolition.

(a) This Subsection 7.3 govemns construction, alteration, ercplacement major repair,
modification alteration, demolition and deconstruction’ of lmprovements
(“Work™). Section 11 governs routine maintenance: ancl1 minor repair of

" Improvements and Easement Property. 4 {;’f ‘f{)gj@

(b) Except in an emergency, Grantee shall not- conductgany "Work without State’s
prior written consent, as follows: _-;{é‘ %‘s :

1) State may deny consent | State detcrmmcs that denial is in the best
interests of the State* State may 4 pose additional conditions reasonably
intended to protect and i preserve the Easement Property If Work is for
removal of Improvements at End of Term, Statei may waive removal of
any or all ImproVements S 1@5

£\ w@:&é& gff'
Grantce}and State otherw15c agre%to coordmate permit applications. Ata
minimum or if no penmts are!necessary, Grantee shall submit plans and
specifications at least ninéty (90) days before commencement of Work.
- (3) State waives the requirement for consent lf State does not notify Grantee
of its grant or denial of consent within sixty (60) days of submittal.

(©) Grantee shall notify State of emergency Work within five (5) business days of the
start of such Work. Upon State’s request, Grantee shall provide State with plans
and specifications or as-builts of emergency Work.

(d) Grantee shall not commence or authorize Work until Grantee has:

(1)’ Obtained a performance and payment bond in an amount equal to one
hundred twenty-five percent (125%) of the estimated cost of construction.
Grantee shall maintain the performance and payment bond until Grantee
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pays in full the costs of the Work, including all laborers and material
- persons.

(2)  Obtained all required permits.

- (3)  Provided notice of Significant Activity in accordance with Paragrap}i

©
®

2.5(c). . -
Grantee shall presei've and protect Improvements Owned by Others, if any.

Grantee shall preserve all legal land subdivision survey markers and witness

‘objects (“Markers.”) If disturbance of a Marker will be a necessary consequence

" standards.

(2

(h)

@

of Grantee’s construction, Grantee shall reference and/or replace the Marker in
accordance with all applicable laws and regulations current at the time, including,
but not limited to Chapter 58.24 RCW. At Grantee’s expense, Grantee shall
retain a registered professional engineer or licensed 1and surveyor to reestablish
destroyed or disturbed Markers in accordance with U'S:.General Land Office

Before completing Work, Grantee shall reméve alg;_d %‘s;and testore the
Easement Property, as neatly as possiblet5 its'natifal condition before the Work
began. If Work is intended for refioval of Imptovements at End of Term, Grantee
shall restore the Easement Prof:‘fertygr W;a?éigr}@éﬁce with Subsection 3.3, End of
Teml. . _‘ @g‘%,?“ 0%‘%‘ ik .
. N T %

Upon completing work;/Grantee shall promptly pfo
and specifications. F % 7

f’\{j_dgﬂ_;s_tate with as-built plans

State shall;not Charge rent for authorized Improvements installed by Grantee
during this "Fﬁ@nn"’é'jf.this’Eascmgm_, but Staté may charge rent for such .
Improvements when'and if thé Gifhnte&e{';;gl;_,s;fifcess“gi' obtains a subsequent use
author‘ii’é_tion efogf the Easemiént Propé}f’;y‘ﬁ“ﬁ?:l State has waived the requirement for
Improvemeiis to be removgd:gs proyided in Subsection 7.4.

g WS
gt

74  Grantee-Owned Improvements at End of Easement.
(a) Disposition

Form Date 4/2008

03 Grantee shall remove Grantee-Owned Improvements in accordance with
Subsection 7.3 upon the expiration, termination, or cancellation of the
Easement unless State waives the requirement for removal or State
determines that abandonment of Improvements is in the best interests of
State.

(2)  Grantee-Owned Improvements remaining on the Easement Property on the
expiration, termination or cancellation date become State-Owned
Improvements without payment by State, unless State elects otherwise.
State may refuse or waive ownership. v
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p

(3)  If Grantee-Owned Improvements remain on the Easement Property after
the expiration, termination, or cancellation date without State’s consent,
State may remove all Improvements and Grantee shall pay the costs of
removal and disposal.

Determination of Removal or Abandonment.

e State may waive removal of any or all Grantee-Owned Improvements

whenever State determines that it is in the best interests of the State. State
will consider it in the best interests of the State to waive removal where
abandonment is less detrimental than removal to the long term use and
management of state-owned lands and resources.

2) If Grantee renews the Easement or enters into a new Easement, State may

waive requirement to remove Grantee-Owned Improvements. State also
may consent to Grantee’ s contmued ownership of Grantee-Owned
Improvements. N
3) If Grantee does not renew the Easement or eriter nto a new Easement,
State and Grantee shall coordinate removal or abandonment as follows:
(i) Grantee must notify State at least One (1) yéar before the
Termination Date of its proposal o elther leave or remove
Grantee-Owned ;’mprovemcnts g
(ii)  State, within mnetyf(90)' /S, 3 wxll not:fy Grantee whether State

(1) does not waive removal or [¢)) consents to abandonment
@x@p‘ W

d ,
\“w %q ,&*‘m%:p

(2) @, The submittal of plans and speclficattons shall identify means for plugging
%plpelmes and’ notlfymg pubhc of abandoned Improvements.

Grantee’s: Obhgatlons if State Waives ‘Removal.
iy ﬁ

(1)  Grantee shall not remove: Improvemcnts if State waives the requirement
for removal of any or all Grantee-Owned Improvements.

2) Grantee shall maintain such Improvements in accordance with this
Easement until the expiration, termination, or cancellation date. Grantee
is liable to State for cost of repair if Grantee causes or allows damage to
Improvements State has designated to remain.

' 75 Disposition of Unauthorized Improvements.
(@) Unauthorized Improvements belong to State, unless State elects otherw1se

" (b) State may either:

¢)) Consent to Grantee ownership of the Improvcments, or

Form Date 4/2008 ‘ 10 _ Outfall Easement No. 51-081345
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(2)  Charge use 56 and o occupancy fee in accordance with RCW 79.105.200 of the

Improvements from the time of installation or construction and

(i) . Require Grantee to remove the Improvements in accordance with
Subsection 7.3, in which case Grantee shall pay use and occupancy
fee for the Improvements until removal,

(i)  Consent to Improvements remaining and Grantee shall pay use and

' occupancy fee for the use of the Improvements, or

(iii) Remove Improvements and Grantee shall pay for the cost of
removal and disposal, in which case Grantee shall pay use and
occupancy fee for use of the Improvements until removal and
disposal.

Disposxtton of Personal Property.

)
(b)

©

Defimtlons

(@)

(b)

Grantee retains ownership of Personal Property unless Grantee and State agree
otherwise in writing.

Grantee shall remove Personal Property from the Easement Property by the
Termination Date. Grantee is liable for any damage to, the Easement Property and
to any Improvements that may result from rémoval of: \ersonal Property.
State may sell or dispose of all Personal Propé y Iéft on the Easement Property
after the Termination Date. , S fw;;%\‘wm
a1 - If State conducts a sale’ é?‘sonal Property, State shall apply proceeds
first to the State’s admuils atlve costs in conducting the sale, second to
payment of amount that then may be due from the Grantee to the State,
""" Stantee.

‘@ F\ )
(2)  IfState dlsposes of Personal Property, Grantee shall pay for the cost of
remog\al and dlsposal :

%ng"""fg

!’?

Seemygiior

Ny
SECTION 8 ENVIRONMENTAL LIABILI'I‘Y/RISK ALLOCATION

“Hazardous Substance” means any substance that now or in the future becomes
regulated or defined under any federal, state, or local statute, ordinance, rule,
regulation, or other law relating to human health, environmental protection,
contamination, pollution, or cleanup, including, but not limited to, the Resource
Conservation and Recovery Act (“RCRA”), 42 U.S.C. 6901 ef. seq., as amended;
Comprehensive Environmental Response, Compensation and Liability Act of
1980 (“CERCLA™), 42 U.S.C. 9601 et seq., as amended; Washington’s Model
Toxics Control Act (“MTCA”), Chapter 70.105 RCW, as amended; and
Washington’s Sediment Management Standards, WAC Chapter 173-204.

“Release or threatened release of Hazardous Substance” means a release or

threatened release as defined under any law described in Paragraph 8.1(a) or any
81m11a: event defined under any such law.

Outfall Easement No. 51-081345
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(¢)  “Utmost care” means such a degree of care as would be exercised byavery
careful, prudent, and competent person under the same or similar circumstances;
the standard of care established under MTCA, RCW 70.105D.040.

8.2 General Conditions.
(@)  Grantee’s obligations under this Section 8 extend to the area in, on, under, or
: above:
(1)  The Easement Property and

2) Adjacent state-owned aquatic lands where a release or the presence of
" Hazardous Substances may arise from Grantee’s use of the Easement
Property. ‘

(b)  Standard of Care.

(1) Grantee shall exercise the utmost care with respect to Hazardous
Substances. Ry

(2)  Inrelation to the Permitted Use, Grantee,.srh“éi’llie}gcise utmost care for the
foresecable acts or omissions of third parties 'with réspect to Hazardous
Substances, and the foresecable conse u'en‘es,;bf those acts or omissions,
to the extent required to establish'd viable, third-party defense under the

law, including — but notiliinited to — RCW 70.105D.040.
8.3  Current Conditions and Duty.tO';;Inﬁﬁﬁgggatesf

ok ¢ oy !ﬁi
(a) State makes no representatlon‘aboug:t,he'condltlon of the Easement Property.

Hazardous Substances rhayiexist-in, on, under, or"ibové the Easement Property or

adjacent state-owned lands, *
- oy r x» § s ~ . [ s 1 A, . .
) This Easément does not impose a duty,ofi State to-conduct investigations or

supply informatioh,to Grantee.about H rdous Substances.

() Grantee is responsible for ;;gonductm‘ggall appropriate inquiry and gathering
sufficient ififormation concerning thé Easement Property and the existence, scope,

Ay M

and location of any Hazardous=?Sﬁt§iances on the Easement Property or on
adjacent lands that allows Grantee to meet Grantee’s obligations under this
Easement. .

8.4  Use of Hazardous Substances. » o
@) Grantee, its, contractors, agents, employees, guests, invitees, or affiliates shali not
use, store, generate, process, transport, handle, release, or dispose of Hazardous
Substances, except in accordance with all applicable laws.

(b) Grantee shall not undertake, or allow others to undertake by Grantee’s
permission, acquiescence, or failure to act, activities that:
¢)) Result in a release or threatened release of Hazardous Substances, or
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(2)  Cause, contribute to, or exacerbate any contamination exceeding
regulatory cleanup standards whether the regulatory authority requires
cleanup before, during, or after Grantee’s use of the Easement Property.

()  Ifuseof Hazardous Substance related to the Permitted Use results in a violation
of an applicable law:
- (D Grantee shall submit to State any plans for remedymg the violation, and

(2) ~  State may requlre remedial measures in addition to remedlal measures
' reqmred by regulatory authorities.

Management of Contamination.
(a) Grantee shall not undertake activities that:
(1) Damage or interfere with the operation of remedial or restorat:on
actlvmes,

(2)  'Result in human or environmental exposure to ¢ontaminated sediments;

i, N

3) Resulit in the mechanical or chemical’ dlsturban >-0f" ‘on-site habitat
mitigation. =

(b)  Grantee shall not interfere with access b'1
) Employees and authonzed agent

ubject of an order or
ment Property Grantee

€))
consent decree that requlres access t
may negotlate an access agreemen

Notlficatlon and Reportmg

(a) Grantee shall immediately notlfy Stateif Grantce becomes aware of any of the

following: pe
¢y A release or threatened release of Hazardous Substances,

(2) _ Any new discovery of or new infom'lation about a problem or liability
related to, or ‘derived from, the presence of any Hazardous Substance;

3) Any lien or action arising from the foregoing;
“@ Any actual or alleged violation of any federal, state, or local statute,

ordinance, rule, regulation, or other law pertaining to Hazardous
Substances;

Qutfall Easement No. 51-081345
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6 Any notification from the US Environmental Protection Agency (EPA) or
the Washington State Department of Ecology (DOE) that remediation or
removal of Hazardous Substances is or may be required at the Easement

Property.

(b) . Grantee’s duty to report under Paragraph 8.6(a) extends to the Easement Property,
adjacent state-owned aquatic lands where a release or the presence of Hazardous
Substances could arise from the Grantee’s use of the Easement Property, and any
other property used by Grantee in conjunction with Grantee’s use of the Easement
Property where a release or the presence of Hazardous Substances on the other
property would affect the Easement Property.

© Grantee shall provide State with copies of all documents concerning
environmental issues associated with the Easement Property, and submitted by
Grantee to any federal, state or local authorities. Documents subject to this
requirement include, but are not limited to, apphcatwns, reports, studies, or audits
for National Pollution Discharge and Elimination Syst *m Permits (NPDES);

reporting necessary for the exnstence locatn
Substances on the Easement Property

8.7

(b)

sportation, handling, or
Y Grantee its contractors, agents,

2) The release or threatened release of any Hazardous Substance, or the
exacerbation of any Hazardous Substance contamination resulting from
any act or omission of Grantee, its contractors, agents, employees, guests,
invitees, or affiliates regardless of whether the release, threatened release,

- or exacerbation occurring anytime Grantee uses or has used the Easement

Property.

()  Grantee shall fully indemnify, defend, and hold State harmless for any Liabilities
. that arise out of or relate to Grantee’s breach of obligations under Subsection 8.5.

- Form Date 4/2008 : v 14 Outfalt Easement No. 51-081345
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(@)

(e)

Reservation of nghts.

(@)

(b)

(©)

(d)

" Hazardous Substances.
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-

Third Parties.

(1) - Grantee has no duty to indemnify State for acts or omissions of third
parties unless Grantee fails to exercise the standard of care required by
Paragraph 8.2(b)(2). Grantee’s third-party indemnification duty arises
under the conditions described in Subparagraph 8.7(d)(2).

’ (2) If an administrative or legal proceeding arising from a release or

threatened release of Hazardous Substances finds or holds that Grantee
failed to exercise care as described in Subparagraph 8.7(d)(1), Grantee
shall fully indemnify, defend, and hold State harmless from and against
any liabilities arising from the acts or omissions of third parties in relation
to the release or threatened release of Hazardous Substances. This
includes any liabilities ansmg before the finding or holding in the
proceeding.

Grantee is obligated to indemnify under the Subsection 8.7 regardless of whether
a NPDES or other permit or license authorizes the dlS harge or release of

-----

not waive or relinquish any
efenses relatmg to the presence,

release, or threatened rcle
against the other under law

The allocations of risks, liabilitiés;"and responsibilities set forth above do not
release either Party from, or affect the liability of either Party for, claims or
actions by federal, state, or local regulatory agencies concerning Hazardous

5 Substances

Cleanup.

(a)

Form Date 4/2008 1S

If Grantee’s act, omission, or breach of obhgatlon under Subsection 8.4 results in
a release of Hazardous Substances; Grantee shall, at Grantee’s sole expense,
promptly take all actions necessary or advisable to clean up the Hazardous
Substances in accordance with applicable law. Cleanup actions include, without
limitation, removai containment, and remedial actions.
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A

Grantee’s 6bligation to undertake a cleanup under Section 8 is limited to those
instances where the Hazardous Substances exist in amounts that exceed the
threshold limits of any applicable regulatory cleanup standards.

At the State’s discretion, Grantee may undertake a cleanup of the Easement
Property pursuant to the Washington State Department of Ecology’s Voluntary
Cleanup Program, provided that Grantee cooperates with the Department of
Natural Resources in development of cleanup plans. Grantee shall not proceed
with Voluntary Cleanup without Department of Natural Resources approval of
final plans. Nothing in the operation of this provision is an agreement by
Department of Natural Resources that the Voluntary Cleanup complies with any
laws or with the provisions of this Easement. Grantee’s completion of a
Voluntary Cleanup is not a release from or waiver of any obligation for
Hazardous Substances under this Easement.

8.16‘ Sampling by State, Reimbursement, and Split Samples.£,,

(@)

(b)

(©

@

(e)

®

Form Date 4/2008 16

Grantee shall conduct sediment sampling, if required;“i}n, accordance with Exhibit

® N .
s FAM

State may conduct sampling, tests, audits, sti“r%e;si;éi% investigations (“Tests”) of
the Easeément Property at any time to dptéﬁhiﬁé;ige-ei(istence, scope, or effects of

Hazardous Substances. {,@@@ %ﬁ\ g
- o ‘;ﬁ"‘iﬁ" ‘é& ‘;s‘f;

If such Tests, along with any other, information, demonstrate the existence,
release, or threatened release of. / dous Subsmnceé‘kgﬁsing out of any action, -
inaction, or event descgib*c‘”d’;pg?éffgrrfé’d to in Subs‘é“éggn{.SA, above, Grantee shall
promptly reimburse State forall costs associ;gtéa?iyy‘ith%rs’ﬁﬁgh Tests.

ANt € 3% 3 |
State shali’not Scek reiinbuy sahy Tests under this Subsection 8.10
unless Staté-ygp\‘riijies Gi“"éntee.v,y\g;iyterffloticé,pf its.infent to conduct any Tests at
least thirty (30) calhdar dajs prior t¢ undertaking ‘such Tests, except when such
Tests are.in response to an-jfémergencj‘/f. ‘Grantee shall reimburse State for Tests
performed ifi'fesponse to an emergency if State has provided such notice as is
reasonably practical. gt

Grantee is entitled to obtain split samples of any Test samples obtained by State;

‘but only if Grantee provides State with written notice requesting such samples

within twenty (20) calendar days of the date of Grantee’s receipt of notice of
State’s intent to conduct any non-emergency Tests. Grantee solely shali bear the
additional cost, if any, of split samples. Grantee shall reimburse State for any
additional costs caused by split sampling within thirty (30) calendar days after
State sends Grantee a bill with documentation for such costs, '

Within sixty (60) calendar days of a written request (unless otherwise required
pursuant to Paragraph 8.6(c), above), either Party to this Easement shall provide
the other Party with validated final data, quality assurance/quality control

Qutfall Easemgnt No. 51-081345




Page 132 of 215

2008-1229033  Page 20 of 35

SAN JUAN COUNTY, WASHINGTON

information, and chain of custody information, associated with any Tests of the
Easement Property performed by or on behalf of State or Grantee. There is no
obligation to provide any analytical summaries or the work product of experts.

8.11 Closeout Assessment.

(a)

(b)

©

{d)

©
- (D

“(8)

()
®

State has discretion to require Grantee to conduct a Closeout Environmental
Assessment (“Closeout Assessment”) prior to Termination of the Easement.

The purpose of the Closeout Assessment is to determine the existence, scope, or
effects of any Hazardous Substances on the Easement Property and any associated
natural resources. The Closeout Assessment may include sediment sampling.

State shall provide Grantee with written notice that a Closeout Assessment is
required no later than one hundred eighty (180) calendar days prior to the
Termination Date, or within ninety (90) days of any valid notice to terminate the
Easement earller than originally agreed. ' ;

Within sixty (60) days of State’s notice that Closeout Assessment is required and
before commencing assessment activities, Grantee shall submlt a proposed plan

‘for conducting the Closeout Assessment in wntmg for State’s approval.

S

If State fails to approve or dlsappmve of the plan in writing within sixty (60) days
of its receipt, State waives regulrement fot approval
Grantee shall be responsible: f all costs requlred to complete planning, sampling,
analyzing, and reportmg “dSS0¢ ated with the Closeout, Assessment.

&K %} w x‘l“‘U %9 ’%&
If the initial results of: the;CIoseout Assessment dlsclose that Hazardous
Substances’ maythave mxgrated to other property, State may require additional
Closeout Assessment work to detem‘une the® ex1 ence, scope, and effect of any
Hazardous Substances on ad;acent property,:any other property subject to use by

* Grantee- m_conﬁmcuon with its use of the ‘Easement Property, or on any associated

Sy sadh e

natural resources.

Grantee shall submit Closeout Assessment to State upon completion.

As required by law, Grantee shall report to the appropriate regulatory authorities
if the Closeout Assessment discloses a release or threatened release of Hazardous
Substances.

SECTION 9 ASSIGNMENT

Grantee shall not assign any part of Grantee’s interest in this Easement or the Easement Property

" or grant any rights or franchises to third parties without State’s prior written consent, which State
shall not unreasonably condition or withhold. State reserves the right to reasonably change the
terms and conditions of this Easement upon State’s consent to assignment.

Form Date 4/2008 17 , Outfall Easement No. 51-081345
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SECTION 10 INDEMNITY, FINANCIAL SECURITY, INSURANCE _

10.1 Indemnity. :

(@

(b

(©)

@

©

®

(®)

Grantee shall indemnify, defend, and hold State, its employees, ofﬁcers,.al'u.i.
agents harmless from any Claims arising out of the Permitted Use or activities
related to the Permitted Use by Grantee, its contractors, agents, invitees, guests,
employees, affiliates, licensees, or permittees. '

“Claim” as used in this Subsection 10.1 means any financial loss, claim, suit,
action, damages, expenses, fees (including attorneys’ fees), penalties, or
judgments attributable to bodily injury; sickness; disease; death; damages to
tangible property, including, but not limited to, land, aquatic life, and other

~ natural resources; and loss of natural resource values. “Damages to tangible

property” includes, but is not limited to, physical injury to the Easement Property
and damages resulting from loss of use of the Easemé_’ng_ Property.

v W,
Grantee is obligated to indemnify under this Subs*gc’t'iig_)n 101 regardless of
whether any other provision of this Agreement orNE E% or other permit or
license authorizes the discharge or release of a deleterious substance resulting in a

claim, i i"g‘\ e

4
te.under other provisions of this
ligation to indemnify under this

No damages or fees paid byigiréfhte” __
Easement are a setoff against Grantee’$'ob
Subsection 10.1 s Ny T

'm'”'>'.' s HER,

# B Ty Tl o i
State shall not require Grantee to indemnify, defend, and-hold State harmless for
claims that arise solely. out-of the willful or fiegligent act of State or State’s
elected ofﬁiﬁii?ls?;’e;mpléiy%ge& or agents.‘};sm%z‘ A ;E&f >

Gran?qgg)walves’;lts immunity under Titlé 51 RCW to the extent it is required to
indemnify,

det;e’nd, and hold State and its dgencies, officials, agents, or employees
harmless. =% ) i

gnt

Section 8, Environmental Liability/Risk Allocation, exclusively governs
Grantee’s liability to State for Hazardous Substances and its obligation to
indemnify, defend, and hold State harmless for Hazardous Substances.

10.2  Insurance Terms.

(@)

Insurance Required.

(1) At its own expense, Grantee shall procure and maintain during the Term
of this Easement, the insutance coverages and limits described in this
Subsection 10.2 and in Subsection 10.3, Insurance Types and Limits.
State may terminate this Easement if Grantee fails to maintain required
insurance.

Form Date 4/2008 . ’ 18 Outfall Easement No. 51-081345
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(2)  Unless State agrees to an exception, Grantee shall provide insurance -
issued by an insurance company or companies admitted to do business in.
the State of Washington and have a rating of A- or better by the most
recently published edition of Best’s Reports. Grantee may submit a
request to the risk manager for the Department of Natural Resources for an
exception to this requirement. If an insurer is not admitted, the insurance
policies and procedures for issuing the insurance policies must comply
with Chapter 48.15 RCW and 284-15 WAC.

(3) The State of Washington, the Department of Natural Resources, its elected
and appointed officials, agents, and employees must be named as an
additional insured on all general liability, excess, umbrella, property,
builder’s risk, and pollution legal liability insurance policies.

(4)  All insurance provided in compliance with this Easement must be primary
as to any other insurance or self-insurance programs afforded to or
mamtamed by State.

Waiver.

)]

2) bydaw; ’w
against State for recov: Ty, of damages to the extent that they are covered
by insurance mamtamed pursuant to this Easement

Proof of Insurance! ==

03 Grantee shall provnde State thhfa ci cnte(s) of i fgsurance executed by a
duly aug}onzcd representatlve aof each'msurer showing compliance with
q%msurance requlrements specnﬁed in thlS EaSement and, if requested, coples

of pohcnes to State ;
w,;g?ﬂ?’

(2) . The certificate(s) of insi!féﬁb'e must reference additional insureds and the
- Easement number.

" (3)  Receipt of such certificates or policies by State does not constitute

(@

Form Date 4/2008

approval by State of the terms of such policies.

State must receive written notice before cancellation or non-renewal of any

insurance required by this Easement, in accordance with the following:

¢)) Insurers subject to RCW 48.18 (admitted and regulated by the Insurance
Commissioner): If cancellation is due to non-payment of premium,
provide State ten (10) days’ advance notice of cancellation; otherwise,

provide State forty-five (45) days’ advance notice of cancellation or non-
‘renewal.

19 , Outfall Easement No. 51-081345
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(2)  Insurers subject to RCW 48.15 (surplus lines): If cancellation is due to
non-payment of premium, provide State ten (10) days’ advance notice of

cancellation; otherwise, provide State thirty (30) days’ advance notice of
cancellation or non-renewal.

Adjustments in Insurance Coverage.

(1) State may impose changes in the limits_ of liability for all types of .'

®

(®

insurance as State deems necessary.

(2)  Grantee shall secure new or modified insurance coverage within thirty
~ (30) days after State requires changes in the limits of liability.

If Grantee fails to procure and maintain the insurance described above within
fifteen (15) days after Grantee receives a notice to comply from State, State may
either: ,

(1)  Deem the failure an Event of Default under Section 14, or

(2)  Procure and maintain comparable substituté".igsﬁ;ancc and pay the
- premiums. Upon demand, Grantee shal{ pay o Staié the full amount paid
by State, together with interest at t}}ﬁ"gge ggm«’;lgd in Subsection 6.2 from
the date of State’s notice %f theig”j‘é'f)"éhdi%&hnti] Grantee’s repayment.
General Terms. o g@%%%ﬁﬁ
(1) State does not represent that coverage and limits required under this
Easement will be adéquate’ts protect Grantee. '
S N,
(2)  Coverage and limits do not limit Grantée’s liability for indemnification
and reimbiifSements granted to Staté tinder this Easement.
¥ ol Ahy N M L :

h mepmesgﬁhanuseﬁn insuzance pkaceegs payable by reason of damage
“jyor destruction to Basement Propertyfirst t0 restore the Easement Property,
; g, e S

‘then to‘pay the cost'of the reconstruction, then to pay the State any sums in

arrérs, and then to Granwej%'

......
~~~~~~~

10.3  Insurance Types and Limits.

(@)

 Form Date 4/2008

General Liability Insurance. .

(1)  Grantee shall maintain commercial general liability insurance (CGL) or
marine general liability (MGL) covering claims for bodily injury, personal
injury, or property damage arising on the Easement Property and/or
arising out of the Permitted Use and, if necessary, commercial umbrella
insurance with a limit of not less than One Million Dollrs ($1,000,000)
per each occurrence. If such CGL or MGL insurance contains aggregate -
limits, the gerieral aggregate limit must be at least twice the “each
occurrence” limit. CGL or MGL insurance must have products-completed

operations aggregate limit of at least two times the “each occurrence”
limit. :

20 QOutfall Easement No. 51-081345




C e ———— L e

Page 136 of 215

2008-1229033  Page 240of 35

SAN JUAN COUNTY, WASHINGTON

(2)  CGL insurance must be written on lnsurance Services Office (1S0)
Occurrence Form CG 00 01 (or a substitute form prov1d1ng equtvalent
coverage). All insurance must cover liability arising out of premises,
operations, independent contractors, products completed operations,
personal injury and advertising injury, and liability assumed under an
insured contract (including the tort liability of another party assumed i ina
business contract) and contain separatlon of insured (cross-liability)

condition.

3) MGL insurance must have no exclusions for non-owned watercraft.

(b) Workers’ Compensation. :
) State of Washington Workers’ Compensatlon
1) Grantee shall comply with all State of Washington workers’
compensation statutes and regulations. Grantee shall provide
workers’ compensation coverage for all.employees of Grantee.
Coverage must include bodily i 1njury (mcludmg death) by accident
or disease, which arises out of or in connectlon with the Permitted
Use or related activities. 4 .55 : 4"""’? S
(i)  If Grantee fails to comply with l State of ‘Washington workers’
compensation statutes andfregulatl ns:and State incurs fines or is
required by law to: ;ptovade benefits'to or obtain coverage for such
employees, Grante '~sha11"‘ndemnlfy State. Indemnity mcludcs all

) Longshore’and Harbor,Worker s Act:The Longshore and Harbor
. Worker S Compensatxon Act (33:1:8.C#Section 901 et. seq.) may require .
Grantee to prov1de insurance c‘éverage for. Ongshore and harbor workers
%’other than seaman. Failure to obtam coverage in the amount required by

1aw may;result in cmv and cnmmal liabilities. Grantee is fully respons:ble
"
for ascertaining if such msurance is required and shall maintain insurance
in compliance with thiS"Act™ Grantee is responsible for all civil and
~ criminal liability arising from failure to maintain such coverage.

3) Jones Act. The Jones Act (46 U.S.C. Section 688) may require may
require Grantee to provide insurance coverage for seamen injured during -
employment resulting from negligence of the owner, master, or fellow
crew members. Failure to obtain coverage in the amount required by law
may result in civil and criminal liabilities. Grantee is fully responsible for
ascertaining if such insurance is required and shall maintain insurance in
compliance with this Act. Grantee is responsible for all civil and criminal
liability arising from failure to maintain such coverage.

Form Date 4/2008 _ . 21 . Outfall Easement No. 51-081345
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(c) Employer’s Liability Insurance. Grantee shall procure employer’s liability
insurance, and, if necessary, commercial umbrella liability insurance with limits
not less than One Million Dollars ($1,000,000) each accident for bodily injury by

accident or One Million Dollars ($1,000,000) each employee for bodily injury by
disease, A

_ (d)  Pollution Legal Liability Insurance. : , .

- (1) Grantee shall procure and maintain for the duration of this Easement
pollution legal liability insurance, including investigation and defense
costs, for bodily injury and property damage, including loss of use of
damaged property or of property that has been physically damaged or
destroyed. Such coverage must provide for both on-site and off-site
cleanup costs and cover gradual and sudden pollution, and include in its |

- scope of coverage natural resource damage claims. Grantee shall maintain
coverage in an amount of at least:
6) One Million Dollars ($1,000,000) each occurrence for Tenant’s
: - operations at the site(s) identified abo“V'ef';-._vgnd
~ (ii)  One Million Dollars ($1,000,000)general aggregate or policy
limit, if any. + & gﬁﬁ T
- (2)  Such insurance may be provid_epg?’;gﬁ%éq "tk.ilrrence or claims-made basis.

If such coverage is ngii?égwas’an enddrsement to the CGL and is
provided on a claims-made bas

asis, the following additional conditions must

(i) The Insurance Certificate must state that the insurer is covering
 Hazardoils Substince removal. *ﬁ%t;

(ii) The policy mist contain no retfoactive date, or the retroactive date .

B i B N
(»rg;ust precede’abatement services. |
ntinuously maintained with the same
insurance carrier, through th official completion of any work on
E: semerit Property i
iThe extendéﬁg reporting period (tail) must be purchased to cover a
* minimum oﬁ”t!%:g;ifi’(%) months beyond completion of work.

(¢4

10.4  Financia! Security. -

(a) At its own expense, Grantee shall procure and maintain during the Term of this

Easement a corporate security bond or provide other financial security that State-

- may approve (“Security”). Grantee shall provide Security in an amount equal to
Two Thousand Dollars ($2,000), which is consistent with RCW 79.105.330, and
secures Grantee’s performance of its obligations under this Easement, with the
exception of the obligations under Section 8, Environmental Liability/Risk
‘Allocation. Grantee’s failure to maintain the Security in the required amount
during the Term constitutes a breach of this Easement.
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o

All Security must be in a form acceptable to the State. '

(1)  Bonds must be issued by companies admitted to do business within the
State of Washington and have a rating of A-, Class VII or better, in the
most recently published edition of Best’s Reports, unless State approves
an exception.. Grantee may submit a request to risk manager for the
Department of Natural Resources for an exception to this requirement.

(2)  Letters of credit, if approved by State, mds‘t be irrevocable, allow State to
- draw funds at will, provide for automatic renewal, and comply with ~ ~
RCW 62A.5-101, et. seq.

3) Savings account assignments, if approved by State, must allow State to
draw funds at will.

Adjustment in Amount of Security.

1) State may require an adjustment in the Security, amount
() At the same time as revaluation, if any,™ ﬁ!%;
(ii)  Asacondition of approval of assignme nt bf this Easement,
(iii) Upon a material change in the. condmon or dlsposmon of any
Improvements, or ; A Jie

(iv)  Upon a change in the Permxtted U% s

2

Upon any default by | Grantec m 1ts obhgatlons u"’fi‘c‘ler tlns Easement State may
collect on the Secunty to oifset the hablhty o vGrantee to State Collectlon on the

remedies, (3) remstate or ¢ cure the default or (4) prc\;ent termination of the
Easement because of the default A A

o T :
SECTION11 ROUTINE MAINTENANCE AND REPAIR

11.1 State’s Repairs. This Easement does not obligate State to make any alterations,
maintenance, replacements, or repairs in, on, or about the Easement Property, during the Term.

11.2 Grantee’s Repairs and Maintenance.

(a)

®

‘Routine maintenance and repair are acts intended to prevent a decline, lapse or,

cessation of the Permitted Use and associated Improvements. Routine
maintenance or repair is the type of work that does not require regulatory permits.

At Grantee’s sole expense, Grantee shall keep and maintain all Grantee-Owned
Improvements and the Easement Property as it relates to the Permitted Use in
good order and repair and in a safe condition. State’s consent is not required for
routine maintenance or repair.
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(¢) At Grantee’s own expense, Grantee shall make any additions, repairs, alterations,
maintenance, replacements, or changes to the Easement Property or to any
Improvements on the Easement Property that any public authority requires
because of the Permitted Use.

(d) Grantee shall follow procedures for the inspection, routine maintenance, and
* emergency plans in Exhibit B. Upon State’s request, Grantee shall provide State
with a copy of complete Operation and Maintenance Manual and/or Facilities
Plan. :

(¢  Upon completion of maintenance activities, Grantee shall remove all debris and
restore the Easement Property, as nearly as possible, to the condition prior to the
commencement of work. . '

SECTION 12 DAMAGE OR DESTRUCTION

"12.1 Notice and Repair. . %«m |
(@  'Inthe event of any known damage to or destructioni’of tﬁ}i.pasement Property or i
any Improvements, Grantee shall promptlf)‘?fgiveﬁ\.vrittcn notice to State. State |
does not have actual knowledge of the damage or destfiiction of the Easement '
- Property or any Improvements without Grahtée’s Written notice.

(b)  Unless otherwise agreed in_gyvrifting?fivramggféﬁall promptly reconstruct, repair, or
replace any Improvements'in dccordanice with Subsection 7.3, Construction,

- Major Repair, Modification, and Démolition, as nearly. as possible to its condition
immediately prior to the damagé'or destruction. Whiere damage to state-owned
aquatic land or natural resoufces is attributablé'is’the Péfinitted Use or related
activities, Grante& shall promptly restore the'lands 'Ot resources to the condition

2o B - X c parghe oy Tyl o it N .
preceding the age-in accordance tl‘i%Subsgic;,tflon 7.3 unless otherwise agreed
in writing. et M,

. Wi, | t@: i q, NS '
12.2  State’s Waiver of Claim. State does not waive any claims for damage or destruction of
R gt o g . ol . : Tl
the Easement Property unless State ,prov:de%zwnttgﬁanotlce to Grantee of each specific claim '
waived. : ol v :

12.3  Insurance Proceeds. Grantee’s duty to reconstruct, repair, or replace any damage or | '
destruction of the Easement Property or any Improvéments on the Easement Property is not |
conditioned upon the availability of any insurance proceeds to Grantee from which the cost of :
repairs may be paid. The Parties shall use insurance proceeds in accordance with ‘
Subparagraph 10.2(g)(3). ' ‘
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SECTION 13 CONDEMNATION

In the event of condemnation, the Parties shall allocate the award between State and Grantee
based upon the ratio of the fair market value of (1) Grantee’s rights in the Easement Property and
Grantee-Owned Improvements and (2) State’s interest in the Easement Property; the
reversionary interest in Grantee-Owned Improvements, if any; and State-Owned Improvements.
In the event of a partial taking, the Parties shall compute the ratio based on the portion of
Easement Property or Improvements taken. If Grantee and State are unable to agree on the
allocation, the Parties shall submit the dispute to binding arbitration in accordance with the rules
of the American Arbitration Association.

SECTION 14 TERMINATION

14.1 Termination by Breach. State may terminate this Easement upon Grantee’s failure to
cure a breach of the terms and conditions of this Easement. State shall provide Grantee written
notice of breach. Grantee shall have sixty (60) days after receiving notice to-cure. State may
extend the cure period if breach is not reasonably capable of cure w1thm sxxty (60) days.

?
14.2 Termlnaﬂon by Nonuse. If Grantee does not use'the Easement Property for a period of
three (3) successive years, this Easement terminates w1th0u [ actlon by State. Grantee’s
rights revert to State upon Termmatlon by Nonuse. ;

13135 e
143 Termination by Grantee. Grantee may fer ,
with sixty (60) days written notice of i 1ntent to termmatew

15.1 Notice. Following are thé locatxons for delivery of’ notlc}and submittals required or
permitted under this Easement“Any Party may change ithe place of. dchvcry upon ten (10) days
written notice to the other. .

State: DEPARTMENT OF NA’I’URAL RESOURCES
Northwest Reglon "
919 North Township Street
Sedro-Woolley, WA 98284

Grantee: "WASHINGTON WATER SERVICE COMPANY
PO Box 336 L
Gig Harbor, WA 98335

The Parties may deliver any notice in person, by facsimile machine, or by certified mail.
Depending on the method of delivery, notice is effective upon personal delivery, upon receipt of
a confirmation report if delivered by facsimile machine, or three (3) days after mailing. All
notices must identify the Easement number. On notices transmitted by facsimile machine, the
Parties shall state the number of pages contained in the notice, including the transmittal page, if
any.
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152 Contact Persons. On the Commencement Date, the following persons are designated
day-to-day contact persons. Any Party may change the Contact Person upon reasonable notice to
the other. .

State: DEPARTMENT OF NA'IURAL RESOURCES
Northwest Region
San Juan County Aquatics Land Manager
360-856-3500
360-856-2150 (fax)
information@dnr.wa.gov

Grantee: MIKE IRELAND -
253-851-3422 ext. 1107
mireland@wawater.com

SECTION 16 MISCELLANEOUS

ment on behalf of
Washington, that
Grantee has full right and authority to enter into this Easément, n d'that each and every person
signing on behalf of Grantee is authorized to d n Stat ’s'request, Grantee shall provide
evidence satisfactory to State confirming the: pres ta 'ons This Easement is entered mto by

16.1  Authority. Grantee and the person or persons exe¢uting thi
Grantee represent that Grantee is qualified to do business in‘th

79 RCW and the Constitution of the State

the entire agreement of the Parties. This Easen‘ient merges all prior and contemporaneous
agreements, promises, representations, and statements relating to thls transactlon or to the
Easement Property

16.5 ' Waiver.
(a) The waiver of any breach or default of any term covenant, or condition of this

Easement is not a waiver of such term, covenant, or condxtlon, of any subsequent
breach or default of the same; or of any other term, covenant, or condition of this
Easement. State’s acceptance of payment is not a waiver of any preceding or

_existing breach other than the failure to pay the particular payment that was
accepted. .
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"16.6 Cumulative Remedies. The rights and remedies under this Easement are cumulative and

in addition to all other rights and remedies afforded by law or equity or otherwise.

16.7 Time is of the Essence. TIME IS OF THE ESSENCE as to each and every prov1s10n of
this Easement.

16.8 Language. The word “Grantee” as used in this Easement applies to one or more persons,
as the case may be. The singular includes the plural, and the neuter includes the masculine and
femmme If there is more than one Grantee, their obligations are joint and several. The word

“persons,” whenever used, includes individuals, firms, associations, and corporations. The word
“Parties” means State and Grantee in the collective. The word “Pany” means either or both State
and Grantee, depending on context.

16.9 Invahdlty The invalidity, voidness, or 1llegahty of any provnsnon of this Easement does
not affect, impair, or invalidate any other provision of this Easemen. .

33.
16.10 Applicable Law and Venue. This Easement is to be mter“ﬁ‘reted and construed in
accordance with the laws of the State of Washington. Any referencc to1a statute means that
statute as presently enacted or hereafter amended or superseded tV enuc “for any action arising
out of or in connection with this Easement is in the Supenor Courtfor Thurston County,

Washington. ' » @ \u

16.11 Recordation. Grantee shall record Zthis Easement or a memorandum documenting the
existence of this Easement in the county 1n “which the Easement Property is located, at Grantee’s
sole expense. If used, the memoranduin 1 mus qtam the Easeménit: Propeny descnptlon, the
names of the Parties to the Easem nt, the State s Easement number and s1;he duration of the

16.12 Modification. No modlﬁcatlon of thl%s-Ea“?gment is effective unless in writing and signed
by the Parties. Oral representatlons or statements do not bind either Party.

-16.13 Survival. Any obligations of Grantee not fully performed upon termination of this

Easement do not cease, but continue as obligations of the Grantee until fully performed.

~ Outfall Easement No. 51-081345
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16.14 Exhibits. All referenced exhibits are incorporated in this Easement unless expressly
identified as unincorporated.

THIS AGREEMENT requires the signature of all Parties and is effective on the date of the last
signature below.
’ - WASHINGTON WATER SERVICE COMPANY,
a Washington Corporation

e L0f5] ko 0L

MIKE IRELAND
Title: President
Address: PO Box 336 :
' Gig Harbor, W;;\ 98335

DEPARTMENT
Y ¢

Dated: __/// zz;//o g

f“§.00~

- Standard Aquatic Lands Outfall Easement
Approved as to Form on

By: Janis Snoey

Assistant Attorney General

State of Washington

Form Date 4/2008 28 Outfall Easement No. 51-081345




Page 144 of 215

2008-1229033 Page 32 of 35

SAN JUAN COUNTY, WASHINGTON

STATE OF WASHINGTON )
D e ) ss
County of PH/ re<.. . )

I certify that I know or have satisfactory evndcnce that MIKE IRELAND is the person who _
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the President of
Washington Water Service Company to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated: /0 -39 - (/76,7 e )) s S/L’/L
(Signature)

S tlll . l
\(%s itf‘}ﬁ,"“’, - _Luwnda e

~
3 ‘\0 N 2 (Print Name)
- No. 12147} > 2 Notary Pubhc in‘as ,,d for the State of
*%, \-)9/69:‘
Q‘"Opwp.s\‘ N

(%
"'...\\“

STATE OF WASHINGTON )
) ss

County of SKCL&."J— )

I certify that I know or have sal
appeared before me, and’s gld perso: 1
that he was authonzid to exe te' he mstrum nt-and ckno‘ leéfged it as the Aquatlc Lands

Dated: . H/ﬁb/O?

(Stgnature) A(

—-[Z;nmxl Q DIS )

(Print Name}

Notary Public in and for the State 6f .
Washington, resiclin at
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c) Existing uses at the site:

Page 146 of 215 .

AQUATIC .L.ANDS OUTFALL EASEMENT

EXHIBIT B #51-081345  5008.1229033  Page 34 of 35

SAN JUAN COUNTY, WASHINGTON

PLAN OF OPERATIONS

Site Description and Present Use

a) Geographic location of outfall:
The tidelands of the second class and bed of Eastsound, Owned by the State of
Washington, Situate in front of, adjacent to or abuttmg upon a portion of Gov. Lt. 3 Sec.
6, Twsp 36N, R1W, included in a strip of land 30 feet in width having 15 feet of such
W1dth on either side of the following describe center line.
Beginning at a point on the line of mean high water which is South 43°, 14’ West 130
feet from the east meander corner of the north line of said Gov. lot 3 and running thence
south 30°, 30" East 200 feet to the terminal point of this centerline description.

- b) Land ownership (upland):

Oly Rose, LLC
5080 Spectrum Dr. Suite 1050E
Addison, Texas 75001 i.,%

Operation of a sewer outfall line it ,L
d) Past uses and prior use authorizations on the site: J’# £,
Operation and maintenance of a sewer outfall line;, W f

. ‘}}‘*kﬂ“ N 4
B 3

Future Use and Conditions
No future changes proposed

to receive the “Outstandmg Wagt :'z%fer Treatmcnt Plant’); ‘aWagrd for
o rmv"‘ »

b) ‘ Constructlon Plan/ProﬁleMeﬂi%ﬁ%ﬁquence
Beginning at a point on the line of mean high water which is South 43°, 14* West 130
feet from the east meander corner of the north line of said Gov. lot 3 and running thence
south 30° 30° East 200 feet to the terminal point of this centerline description.

200 feet from shoreline

4” diameter steel pipe

e Length of outfall 200 fect

e Diffuser details: Unknown

c) Construction Mitigation Methods per Regulatory Requirements
¢ Pipe joining procedure (joined prior to placement‘?)
NONE, already installed
¢ Drilling used instead of trenching?:
N/A

Washington Water Service Company

1of2
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AQUATIC LANDS OUTFALL EASEMENT ,
EXHIBIT B #51-081345 2008-1229033 Page 35 of 35

SAN JUAN COUNTY, WASHINGTON

PLAN OF OPERATIONS —

» Construction swath to be disturbed (how has it been mmlmlzed‘7)

EXISTING .
s Sheeted trenching used?:

N/A : )
e Mitigation for lost habitat:

NONE

Sediment Sampling

¢ Ecology does not require sediment samplmg under NPDES permit #WA-002989-1.
The NPDES Fact Sheet states “The Department has determined through a review of
the discharger characteristics and effluent characteristics that this discharge has.no
reasonable potential to violate the Sediment Management Standards”.

The State will allow for Grantee to adhere to a sediment sampling schedule
determined by Ecology through the National Pollution Dtscharge Elimination System
(NPDES) permit. In the event that Ecology does not: requ:re sediment sampling or
sampling that is satisfactory to the State, Grantee may be notnﬁed by State to conduct
the below mentioned sediment sampling: ™ ., » 7 B
‘Existing discharges: ' §
¢ Initial: Conducted before the easement lS approved
¢ Close-out samplmg,wnhm 5 years of termmatlon of the easement

Grantee should conduct sedlment samplmg that is representatlvc of the discharge
depositional zone and in cbrﬁ'ﬁhance with all of the Department of Ecology
requirements and/or the Sediment Samglmg and Analxsm Plan-Appendix 2008
Sediment Management Standards and Sednmeni ‘Sourcé Control Standards User
Manual. p Bl ‘ &

Followmg each samplmg event, Granteejiﬁail submlt to State a written report of the
Samplmg &ji\nalysus Plan anda wntten and elecffonic Data Report in the format of
Envnronmental lnformatlon Management (EIM) System.

Grantee’s Procedures For Inspectlon, Routlne Maintenance, and | Emergencles

The 4 inch. outfall line and anchors were mspected in July 2008 (report to be submitted to DNR).
This inspection was completed to assure the integrity of the outfall line. Any irregularities
reported are immediately repaired. See NPDES permit for outfall evaluation schedule.

Washington Water Service Company

2-0f2
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San Juan County, WA 2009-102201 5

SAN JUAN COUNTY WASH <. Milene Henley, Auditor 1012212008 02:11 PM
REAL ESTATE EXCISE TAX N::_“ SANDYR
AMB"@'W%% 2/42.9/ Total: $65.00
2

RECORDED AT THE REQUEST OF, A BT 2 20“9 '
AFTER RECORDING RETURN TO: JANS 1
Thomas M. Pors COUNTY TREASURER a ::007499,20:91022 0150040
Law Office of Thomas M. Pors ";‘;’“; JaUA;lr:"r‘:'z E '

1700 Seventh Avenue, Suite 2100

Seattle, WA 98 IPI .
>an Juan Title
Accommodation Recording Only

CONVEYANCE OF WATER RIGHTS AND SUBORDINATION AGREEMENT

Grantor: Orcas Water Holdings, LLC, a Delaware limited liability company
Grantee: Washington State Department of Ecology, as trustee of the
Washington Trust Water Rights Program

Legal Description: A Portlon of the water right described be]ow that is appurtenant to
5J36N, RIW,
W.M.; all of Section 31 except NW1/4, NW1/4 and that pomo mg Wwithin Moran
State Paxk T37N, R1W, W.M,; SE1/4 SE1/4 of SW1/4 N}/Z ofSW1/4 S1/2 of
NW1/4 and that portion of Government Lot4 lylng Torth’ of the county road, Section
30, T37N, R1W, W.M.; NW1/4 of SW1/4‘SW_1/4 of SW1/4, SE1/4 of SW1/4, Section
5, T36N, R1W, W.M., Government Lots'1'and-2, Sction 36, T37N, R2W, W.M., and
those portions of Government Lots 2 a_n .,=3 Sect on 25, lying east.of county road,
T37N, R2W, W.M., as more partlculafly\descrlbed on EXhlblLﬁx s
Assessor’s Tax Parcel ID# 173043001000 173 142003000"173!’}42002000
173142001000, 173152037000 "1173152038000 173134005000 173134003000 and
160621001000 By '

AN SO
KNOW ALL MEN BY THESE PRESENTS
A
That Orcas Water Holdmgs LLC, for v%higgle consideration, the receipt of which is
hereby acknowledged, hereby quit claims and c conveys to Washington State Department
of Ecology, as trustee of the Washington Trust Water Rights Program, a portion of the
following water right:

A PORTION OF Certificate of Adjudicated Water Right recorded in the office of

* the Department of Ecology, Olympia, Washington, in Volume XI of Adjudicated
Water Right Certificates, at page 85, which certificate was also recorded in the
records of San Juan County, Washington on December 29, 1972 under Auditors
File No. 80565; as changed by Certificate of Change to Change the Point of
Diversion, Purpose of Use and Place of Use of Surface Waters, recorded in the
office of the Department of Ecology, Olympia, Washington, in Volume I of
Certificates of Change at page 81, which certificate of change was also recorded
in the records of San Juan County, Washington on February 3, 1989 under
Auditors File No. 89155695; NAMELY,

ats
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0.25 cubic feet per second (continuously), from June 1 through August 31 of each
year; and

0.50 cubic feet per second (continuously), from September 1 through October 31
of each year, equaling 105.9 acre-feet/year.

PROVIDED, that no portion of said waters shall be diverted from Cascade Creek;

AND PROVIDED FURTHER, that the priority of the above-described portion of this
water right shall be subordinated to the priority of all remaining portions of this water
right that are presently or will in the future be changed to municipal or domestic
purposes of use for property on Orcas Island pursuant to statutes and rules of the State
of Washington that permit the change in use of perfected water rights;

DATED this jif¥iay of (UL 1., 2009,

GRANTOR: ORCAS WATER HOLDINGS, LLC Q%

Lautie Cameron, Vlce-Presmlent

(m
GRANTEE: WASHINGTON: STATE DEPARTMENT OF ECOLOGY, as

Q‘KeneSléﬁ ry‘:‘VVater Resources Program Manager
iy ’%,§ * fmﬂ '@%«aw

COUNTY
On the A
personally came Laurie Cameron to me known who bemg by me duly sworn, did
depose and say that she is the Vice-President of Orcas Water Holdings, LLC, a
Delaware limited liability company, the company described in and which executed the
above instrument; and that she signed her name thereto by authority of the managing
members of said company.

NANCY J. JOHNSON

v COMM. #1752028
§ NOTARY PUBLIC - Lm.rom
NAPA SOty

’ My Comm. Exprres .ne 19, 2011 ‘

Printed Name: NVANCY T~ JOHN SOV
My Commission Expires: ?&LM / g oNC//
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SAN JUAN COUNTY, WASHINGTON

0.25 cubic feet per second (continuously), from June 1 through August 31 of each
year; and

0.50 cubic feet per second (continuously), from September 1 through October 31
of each year, equaling 105.9 acre-feet/year.

PROVIDED, that no portion of said waters shall be diverted from Cascade Creek;

AND PROVIDED FURTHER, that the priority of the above-described portion of this
water right shall be subordinated to the priority of all remaining portions of this water
right that are presently or will in the future be changed to municipal or domestic
purposes of use for property on Orcas Island pursuant to statutes and rules of the State
of Washington that permit the change in use of perfected water rights;

DATED this7? dayof ( ‘geﬁ.! i ,2009.

GRANTOR: ORCAS WATER HOLDINGS, LLC 4

GRANTEE:

.....

COUNTY OF NAPA##

On the day of in the year 2009 before me
personally came Laurie Cameron to me known, who, being by me duly sworn, did
depose and say that she is the Vice-President of Orcas Water Holdings, LLC, a
Delaware limited liability company, the company described in and which executed the
above instrument; and that she signed her name thereto by authority of the managing
members of said company.

Notary Public
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Printed Name:

My Commission Expires:

STATE OF WASHINGTON

COUNTY OF THURSTON

On the Z% day of I—:H,): | J in the year 2009 before me
personally came Ken Slattery, to me known, who, being by me’ duly sworn, did depose
and say that he is the Water Resources Program Manager of Washmgton State
Department of Ecology, the government agency described ind, whi’ch executed the
above instrument as trustee of the Washington Trust Water, lgh?& Program and that he
signed his name thereto by authority of the dtrector of §‘a':d» agg&tcy

Notary Public

741 Rl W :}iT"

Printed Name:




SAN JUAN COUNTY WASH
REAL ESTA™" SXCISE TAX
AMOUN] PAID & 7

AFTER RECORDING MAIL TO: JANS
COUNTY TREASURER

"Thomas M. Pors
Law Qffices of Thomas M. Pors
1700 Seventh Avenue, Suite 2100

| e —-— -
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San Juan County, WA 2010-1102030

F. Milene Henley, Auditor
WIR 11/02/2010 04:33 PM

Pgs=2 KIRAS Total: $63.00

T

0300020
Recorded at the request of:
LAW OFFICE OF THOMAS M PORS

Seattle, WA 98101

DOCUMENT TITLE: WATER RIGHTS CONVEYANCE
GRANTOR: Orcas Water Holdings, LLC, a Delaware limited liability company

GRANTEE: State of Washington, acting by and through the Washmgton State
Parks and Recreation Commission ;

( ; of the water rights
eal property located in:

ABBREVIATED LEGAL DESCRIPTION: Ofie acre
owned by Grantor as described below that are appurtenant t

Government Lots 1,2,3.4 and 5 of Section 6 T36N‘R]W W:M" all of Section 31
except NW1/4, NW1/4 and that portion lymg w1thm Mojan'State Park, T37N, R1W,
W.M.; SE1/4 SE1/4 of SW1/4, N1/2 ef SWI/4%~Sl/2 ofiN'W1/4 and that portion of
Govemment Lot 4 lying north of the’ c‘o it
NW1/4 of SW1/4, SW1/4 of SW1/4 S‘E]

oathectxon 30, T37N, R1W, W.M.;
£SW1/a, Section 5§T36N RIW, WM,

ASSESSOR’S TAX!&AﬁCEL NUMBERS il 73043 00_1 000 173142003000,
173142002000, 173142001000, 1 731 52037000 73 T 5203: 8000, 173134005000,
173134003000, 3‘and 16062 1001 000 s

KNOW ALL MEN BY THESE PRESENTS‘

That Orcas Water Holdings, LLC, as and for a gift to benefit the citizens of the State of
Washington, hereby quit claims and conveys to the State of Washington, acting by and
through the Washington State Parks and Recreation Commission, the following water
rights:

One acre-foot of storage rights in Cascade Lake from the Certificate of Adjudicated
Water Right recorded in the office of the Department of Ecology, Olympia,
Washington, in Volume XIII of Adjudicated Water Right Certificates, at page 1, which
certificate was also recorded in the records of San Juan County, Washington on
October 26, 1978 under Auditors File No. 104098; as changed by Certificate of Change
to Change the Point of Diversion, Purpose of Use and Place of Use of Surface Waters,
recorded in the office of the Department of Ecology, Olympia, Washington, in Volume
1 of Certificates of Change at page 81, which certificate of change was also recorded in

s
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SAN JUAN COUNTY. WASHINGTON

the records of San Juan County, Washington on Februaly 3, 1989 under Auditors File
No. 8915569; and

One acre-foot per year and no more than 3 gallons per minute from hydropower portion
of Certificate of Adjudicated Water Right recorded in the office of the Department of
Ecology, Olympia, Washington, in Volume XIII of Adjudicated Water Right
Certificates, at page 2, which certificate was also recorded in the records of San Juan
County, Washington on October 16, 1978 under Auditors File No. 103914; as changed
by Certificate of Change to Change the Point of Diversion, Purpose of Use and Place of
Use of Surface Waters, recorded in the office of the Department of Ecology, Olympia,
Washington, in Volume I of Certificates of Change at page 81, which certificate of
change was also recorded in the records of San Juan County, Washington on February
3, 1989 under Auditors File No. 8915569.

7
DATED this _/_ day of September 2010.

GRANTOR:

STATE OF WASHlNGTONm_, *‘;‘ 4) %

COUNTY OF KING {:\“ P
kN

I certify that 1 know or have satlsfactory ev1dence that 'I'homas M. Pors is the person

who appeared before mé, Fand said person acknowledged that he signed this instrument

and acknowledged it as the attomey-m-fact for ‘Orcas Water Holdings, LLC, a

Delaware limited liability company, to be the free and voluntary act of such party for

the uses and purposes mentioned in the instrument.

Dated: Q/! {/O

W ;i:.;ii‘,“”
\\\\\\?Sl\‘.'jé O /;’///////

§ Ndission g, 2

-~ .~ AL -,

- . =
N M‘\W C\/‘/\‘l v :: ::oo \‘\OTA/?;, ’/‘?;,'. ?‘:
i = i e =
Notary Public R - E
2 u}\'._ BL‘C R S

. . N ’,// ] '.... Y N ..'. > \\\

Printed Name: N )& i¥ia Chin— > ,2‘\0,?.,2,' o ,\Q\\\\\

My Commission Expires: ©O72-ol- 20\4

r e AL —
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PBLM00'12'0002 San Juan County, WA 2012-0319011

F. Milene Henley, Auditor

ROSARIO SIGNAL BOUND 03/19/2012 02:57 PM

Pgs=9 KIRAS Totat: $116,00

LRI

) 01203180110080
Retum to: GW White, Inc. Recorded at the request of:

P.O, Box 375 CHICAGO TITLE

Eastsound, WA 98245

BOUNDARY LINE MODIFICATION

A Grantor(s) paine. - Rosario Signal LLC / Jerry Barto (Sevrel C . M
ond-dddeess: PO Box 927' —
——
(please pring)
'*I ~
A, Gremilor(s) signature: "\\k

o AN
o UnirOwhers-of Hillside Condos RSSO CLATION ¥

8. Grntor(syhars Rosario Py o

and address: PO Box 418 : -

{please print} 5;
B. Grantor(s) signature: ‘h? %’%& ﬁ%‘\ ' A
e i\ :
Grantor{s) and Grantee(s) statement: 1 cartify ihatraﬂ of. the information submiitted herewilh is ros and canect. I understand that

this application is for boundary alterations bctween adiaoeot parcels and that-approvat do&s ngi consliluie approval for creation of
addilional parcels of-lots., s : i

New Area: Islang-

[AT173134005 SEISwSé’c@]TﬁN;cRHW. T 200 s.4o~écres§ T Owas

18 773148115 TT2acies | Oreas

TOTE Areasbasedon(:ountyGISdsta "O”F‘/M‘T?FJ ﬁ‘“.“he CovnO S
ROARI O

* 173149005 173149006, 173149007 173149008
Has estherparcdmfhe proposed change been mvolvedmany way in a Simple Land Division in the last five-years?

Yes __NoX LR

1s any of the properly classified as "Open Space” or "Designated Forest. Land" for taxation purposes?

Yes__ NoX : ’\“ SO A
I ORMENT 2 0t A,

ISLAND. ,_Orcas SUBMITTAL DATE _ ¢

COMPREHENSIVE PLAN DESIGNATION BMP_ SHORELINE DESIGNATION

?J SYY. 07 @f”/ #ocoo#75
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2012-0319011 Page20f9 gy 34 omi2 B1:i7EM PL
FROM ¢

blrdilaven iz 5 36‘.‘- ;70 Jsj‘ J SAN JUAN COUNTY, WASHINGTON p.-“i ﬂ ”ﬂ'l
“ 4

Recarded by: ; Recv"—*'a?-‘a{r'a-%mmuss Uiy} -
é
)
Rewmn to: GW Whils, Ine. i
PO.Box3s ! .
Easisound, wa 982{5
BOUN:DARY LINE MODIFICATION
A o:aamrm_usm Rosario Sigrza§ LLC HemyBoper e /., ,@7}- 7é>
:mdad'm, ’ ) p°¢a.q’x-927 ] L PP ——— e ——— B

A. Orantorts) stgnaturc;
!
- 1
Unit Owners of Hiside
B. Gramar(a) sp, Rosartg f Y Condog of
nd addeess: PO Box41a ’
Eastsound, WA 88245

~ S o }
. ey .n‘ TG ) ,’? ’ .
farcel Numbey e of Lokt Doed ¥ Eiuing “.’? New Area et
A 17513008 Seo L TIIN, W, | 20007137678 = Te6
W, - R Ztﬂg 117018 ;%_i; ;_ssauu 5.40 Otreo Oroan
B. 173145115 Pn SE/SW 1nd SW/SE Sec ; '2q“3q1130ms ™ 249 quras 1.72 acrog Oreas
| MR AN [T B | |
Hea either parcel in'tha propased change been invoived in any way in a Simple Land Division in the last five years?
Yes__ NoX
Is eny of the property classifiad a8 “Open Space® cr “Vesignated Fpres: Land" for taxation purposes?
Yes _NoX
ISLAND _Oras SUBMITTAL DATE

SOMPREHENSVE PLAN DESIGNATION _RMP SHORELINE DESIGNATION
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’

Approval does not change ownership of land. If ownership is to be conveyed, the applicant shall effect an

appropriate legal instrument for conveyance.

Approvals of boundary line modifications shall expire if the authorized deeds transferring property
ownership, together with a copy of the approved boundary line modification and map, are not
recorded within six months of the approval, unless the application identified the modification as subject to
a pending development permit application as a documented contingency agreement between the prospective land
seller and purchaser. In that event, the recordings required above shall be filed within 30 days of the effective date
of the approved development pemit or shall become void upon the denial of a development permit.

Documentation authorizing the transfer of property ownership may be placed on the original boundary fine map along with the legal

descriptions of those portions of land being transferred. (SJCC 18.70.030G)

LAND DIVISION ADMINISTRATOR'S CERTIFICATE: Pursuant
to SJCC 18.70.030 the Community Development & Planning has
reviewed this application and found it in compliance with the
codes applicable at the time of the application. All boundary line
modifications are subject to SJCC 18.70.030(A)5. Pursuant to
RCW 58.17.060 the property subject to this authorization may
not be divided in any manner within a period of five (5) years
without the filing of an application for a long subdivision
unless eligible for redivision by short plat in accordance with
state law.

Approved _X_

%minislrator

Denied ___

TREASURER'S CERTIFICATE: All taxes and assessments
of the current year, 7 including advance taxes per
RCW 58.08.040, for current year tax not yet levied or certified
and any delinquent taxes or assessments which have become
a lien upon the lands herein described have been fully paid
and discharged according to the records of my office. If any
penalty fees are due under the provisions of the Open Space
or DFL Law (84.33 an 4RCW) this does not guarantee
that they have been paid :

26 |12

Date

' C’dziﬁty Treasurer,
Jep)
e

tor within 6 months of the
gned by the Director of

| Date received:

Permit Number:
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-

Existing Description — Parcel A

That portion of Government Lot 5 and Government Lot 6, Section 31, Township 37 North, Range 1
West, W.M., described as follows.

Beginning at the Southeast corner of “Sucia” as described at Volume 1 of Condominiums, page 1,
records of San Juan County, Washington, and which point is marked by a 1 iron pipe; thence along the
South and West boundaries of “Sucia” to the most Southerly corner of that parcel of land designated as
“Matia” in said Volume 1 of Condominiums; thence along the Westerly margin of “Matia” to a 1” iron
pipe marking the Southeast corner of Lot 29 of Rosario No.3 as recorded in Volume 3 of Plats, Page 15,
said records; thence along the Southerly boundaries of Lots 25 through 29, all of said Plat of Rosario
No. 3, to the Northeast corner of Lot 24, said plat; thence along the Easterly of said Lot 24 and along
the Easterly boundary of Lot t of Rosario Estates as recorded in Volume 2 of Plats, Page 3, said
records, to a point75.0 feet Northerly of the Southeast corner of said Lot} thence parallel with and 75.0
feet North of the North margin of a 40-foot wide easement road as shown on the face of said
condominium designated “Sucia” North 82°30' East, 130.38 feet; thené’" North 87°57'40” East, 90.38
feet; thence perpendicular to said North margin South 2°0220% East 115 0 ‘feet 1o the Southerly margin
of said 40-foot wide easement; thence along said Southerly margl n ,North 87°57'40” East, 258.78 feet
to the Northeast corner of that parcel of land described at Audltor S ' e "NG.S51 101, said records; thence
along the Northeasterly boundary of said parcel descnbed at Audltor § file No.51101 Southeasterly to a
point on the line of ordinary high tide; thence S _asterly along Said point of ordinary high tide to a
point which bears South of the point of beginning ‘thenice’ leavmg said line; of ordinary high tide North
to the point of beginning. . ﬁ% e vy 5

TOGETHER WITH that portion of the tldelands of the second class sntuate m front of, adjacent to, or

cluswe mgress egress and the conveyance of public
utilities as granted, conveyed and described with utual Easement Agreement, recorded April 5,
1989, Volume 236 of Official Records, at page 48, Auditor's file No. 89156743, records of San Juan
County, Washington.

Situate in San Juan County, Washington.
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Existing Description — Parcel B (Patos)

The following described parcel is located in the NE quarter of the SW quarter and the NW quarter of
the SE quarter being Government Lots 5 and 6, Section 31, Township 37 North, Range 1 West, W.M.,
San Juan County, Washington:

Parcel “C”, Plat of Satellite Condos of Rosario, Patos , Common Elements, as shown in Volume 1 of
Condominiums, Pages 5 and 5A, records of San Juan County, Washington.

TOGETHER WITH that portion of Parcel “B”, Plat of Satellite Condos of Rosario, Matia, Common
Elements, Volume 1 of Condominiums, Pages 29, 29A, and 29B, records of San Juan County,
Washington, lying Northeasterly of the following described line:

Beginning at the Southeasterly corner of Parcel “C”, Plat of Satetlite Condos of Rosario, Patos ,
Common Elements, Volume 1 of Condominiums, Pages 5 and 5A, ata rebas "‘yylth cap marked ISI PLS
26369; thence along the Southerly boundary line of said Parcel “C” North 89 58 50 West, 207.23 feet
to a 1-inch-iron pipe with cap marked K&S 15038; thence along the Easter y:boundary line of said
Parcel “B”, South 36°25”12” West, 80.51 feet to a rebar with a!cap ‘marked L'S 19612 and the TRUE
POINT OF BEGINNING; thence North 71°10°10” West, 301 6 feet'to a rebar with a cap marked LS
19612 on the Westerly boundary line of said Parcel;%‘B” and. 'the termn%s of said line.

SUBJECT TO AND TOGETHER WITH Restngzons and Easements of Record
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\‘J\ @ Revised Description — Parcel A

That portion of Government Lot 5 and Government Lot 6, Section 31, Township 37 North, Range 1
West, W.M., described as follows.

Beginning at the Southeast corner of all units of Sucia, HILLSIDE CONDOMINIUMS OF ROSARIO

" (a condominium), along with Common Elements, according to Declaration thereof recorded May 1,

2007, under Auditor’s File No. 2007 0501003,and any amendments thereto, and Survey Map and Plans
thereof recorded in Volume 1 of Condominiums, page 1, records of San Juan County, Washington, and
any amendments thereto, and which point is marked by a 1” iron pipe; thence along the South and West
boundaries of said “Sucia” to the most Southerly comer of that parcel of land designated as All units of
Matia, Parcel 'B', HILLSIDE CONDOMINIUMS OF ROSARIO (a condominium), along with
Common Elements, according to Declaration thereof recorded May 1, 2007, under Auditor’s File No.
2007 0501003,and any amendments thereto, and Survey Map and Plans thereof recorded in Volume 1
of Condominiums, pages 29, 29A, and 29B, records of San Juan County, Washmgton and any
amendments thereto,; thence along the Westerly margin of said Parcel 'Bljto a“l ”” iron pipe marking the
Southeast corner of Lot 29 of Rosario No.3 as recorded in Volume 3fof vPlats,.Pa“ge 15, said records;
thence along the Southerly boundaries of Lots 25 through 29, all fsa"' Plat of Rosario No. 3, to the
Northeast corner of Lot 24, said plat; thence along the, Easterly 'f sa1d Lot 24 and along the Easterly
boundary of Lot 1 of Rosario Estates as recorded in Volume 2 of Plats ‘Page 3, said records, to a point
75.0 feet Northerly of the Southeast corner of saJd Lot thence parallel with and 75.0 feet North of the
North margin of a 40-foot wide casement road as- shown on. the face of said:condominium designated
“Sucia” North 82°30" East, 130.38 feet; thence A Orth 87°57'40” East, 90. 38 feet; thence perpendicular
to said North margin South 2°02'20” East, I tc o tgin‘of said 40-foot wide
easement; thence along said Southerly margin North 87°57'40” East¢258 7! feet to the Northeast
corner of that parcel of land descnbed T%i'?“Audltor 's file No.51 101’§sa1d records ‘thence along the
Northeasterly boundary of saxd’parcel described at Audlto f's ﬁle No 5110] Southeasterly to a point on
the line of ordinary hlgh tide; thence Southeasterly along sa1d pomt of- “ordinary high tide to a point .
which bears South of the § pomt of begmmng, thence leavm said line of ordinary high tide North to the
point of beginning. ; f

abutting upon as conveyed by the State of Washington, by Tideland Deed recorded August 3, 1914 in
Volume13 of Deeds, at page 363, under Auditor's file No. 14170, records of San Juan County,
Washington.

TOGETHER WITH AND SUBJECT TO a non-exclusive ingress, egress and the conveyance of public
utilities as granted, conveyed and described within Mutual Easement Agreement, recorded April 5,
1989, Volume 236 of Official Records, at page 48, Auditor's file No. 89156743, records of San Juan
County, Washington.

TOGETHER WITH that portion of said Parcel “B”, lying Westerly of the following described line:
BEGINNING at a 5/8” rebar with yellow plastic cap marked Greg White PLS 36826 on the Northerly
line of said Parcel “B” from which a Rehm and Condon iron pipe marking the Southeast corner of Lot
30 Plat of Rosario No. 3, Volume 3 of Plats at pages 15 and 15A, records of said County, bears North
68°01'40™ East 10.07 feet thence South 38°24'36" East 72.30 feet to a 5/8” rebar with yellow plastic
cap marked Greg White PLS 36826; thence South 14°4624" East 59.10 feet to a 5/8” rebar with yellow




Page 161 of 215

2012-0319011 Page 8 of 9

~ SAN JUAN COUNTY, WASHINGTON

plastic cap marked Greg White PLS 36826; thence South 08°14'02" East 115.34 feet to a 5/8” rebar
with yellow plastic cap marked Greg White PLS 36826 on the line described directly below.

EXCEPTING any portion of said Parcel “B” lying Southwesterly of the following described line:
Beginning at the Southeasterly corner of All units of Patos, Parcel 'C', HILLSIDE CONDOMINIUMS
OF ROSARIO (a condominium), along with Common Elements, according to Declaration thereof
recorded May 1, 2007, under Auditor’s File No. 2007 0501003,and any amendments thereto, and
Survey Map and Plans thereof recorded in Volume 1 of Condominiums, pages 5 and SA, records of San
Juan County, Washington, and any amendments thereto, at a rebar with cap marked IS] PLS 26369;
thence along the Southerly boundary line of said Parcel “C” North 89°58°50" West, 207.23 feetto a 1-
inch-iron pipe with cap marked K&S 15038; thence along the Easterly boundary line of said Parcel
“B”, South 36°25°12” West, 80.51 feet to a rebar with a cap marked LS 19612 and the TRUE POINT
OF BEGINNING; thence North 71°10°10” West, 301.06 feet to a rebar with a cap marked LS 19612 on
the Westerly boundary line of said Parcel “B” and the terminus of said line.

Situate in San Juan County, Washington.




Page 162 of 215

2012-0319011 Page 9 of 9

SAN JUAN COUNTY, WASHINGTON

Revised Description — Parcel B

The following described parcel is located in the NE quarter of the SW quarter and the NW quarter of
the SE quarter being Government Lots 5 and 6, Section 31, Township 37 North, Range 1 West, WM.,
San Juan County, Washington:

All units of Patos, Parcel 'C', HILLSIDE CONDOMINIUMS OF ROSARIO (a condominium), along
with Common Elements, according to Declaration thereof recorded May 1, 2007, under Auditor’s File
No. 2007 0501003,and any amendments thereto, and Survey Map and Plans thereof recorded in
Volume 1 of Condominiums, pages 5 and SA, records of San Juan County, Washington, and any
amendments thereto.

TOGETHER WITH that portion of All units of Matia, Parcel 'B', HILLSIDE CONDOMINIUMS OF
ROSARIO (a condomlnrum) along with Common Elements, according to Declaranon thereof recorded

Juan County, Washington, and any amendments thereto, lymg Easterly ofwt _e fol]owmg described line:

BEGINNING at a 5/8” rebar with yellow plastic cap r marked Greg Whrte PLS 36826 on the Northerly
line of said Parcel “B” from whlch a Rehm and Condon-1ron -plpe marklng the Southeast corner of Lot

10.07 feet; thence South 38°24'36" East 72.30 fe “to ’5/8” rebar with yellow plastic cap marked Greg
White PLS 36826; thence South 14°46'24" East 59.7. 0 feét to a 5/8” rebar with yellow plastic cap
marked Greg White PLS 36826; thence South 08° 4'02" East 115. 341 feett 5/8” rebar with yellow
plastic cap marked Greg White PLS 368%5 giny the line describ'z:d‘dn-ectl)(L belt
%, e W
EXCEPTING any portion of saxd Parcel “B% lying Southwesterly of the followmg described line:
Beginning at the Southeasterly comer of said Parcel =*C”, P'at a rebar wzth cap marked ISI PLS 26369;
thence along the Souther]ygboundary line of sa1d Parcel “C%; iNofth 89°58°50” West, 207.23 feetto a 1-

inch-iron pipe w1th cap marked K&S 15038; thence along the Easterly boundary line of said Parcel

OT BEGIN\IING thencc North 71°10°10™ West 3OI 06 feet to a rebar with a cap marked LS 19612 on
the Westerly boundary line of said Parcel “B” and the terminus of said line.

SUBJECT TO AND TOGETHER WITH Restrictions and Easements of Record.

Situate in San Juan County, Washington.

?.Iljlz;ri
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Recorded at the request of;
FIRST AMERICAN TITLE

RESTATEMENT OF THE MUTUAL EASEMENT AGREEMENT
RECORDED APRIL 25, 1989, SAN JUAN COUNTY, WASHINGTON

Grantor:

Grantee:

Short Legal:

TPN'S

UNDER

AUDITOR'S FILE NUMBER 89156743

ROSARIO, SIGNAL, LLC, ROSARIO HILLSIDE
CONDOMINIUM ASSOCIATION, FOUR ISLANDS
HOLDING, LLC and THE RESIDENCES AT ROSARIO,

A RESIDENTIAL CONDOMINIUM ASSOCIATION
Gt Trerder

ROSARIQO SIGNAL, LLC, ROSARIO HILLSIDE
CONDOMINIUM ASSOCIATION, FOUR ISLANDS
HOLDING, LLC and THE RESIDENCES AT ROSARIO,
A RESIDENTIAL CONDOMINIUM ASSOCIATION,
Jeris o e

A POR’f!ON OF GOVERNMENT LOTS 5 &6,
SECTION 31, TOWNSHIP 37 NORTH, RANGE 1
WEST W.M.

160621001000, 173134002000, 173134005000,
173142001000, 173149010000, 173149011000,
173149012000, 173149013000, 173149014000,
173149015000, 173149016000, 173149017000,
173149018000, 173149019000, 173149020000,
173149021000, 173149022000, 173149023000,
173149024000, 173149025000, 173149026000,
173149027000, 173149028000, 173149029000,
173149030000, 173149031,000, 173149101000,
173149102000, 173149103000, 173149104000,
17314910000, 173149106000, 173149107000,
173149108000, 173149109000, 173149110000,
173149111000, 173149112000, 173149114000,
173149001, 173149002, 173149003, 1749004,
173149005000, 173149006000, 173149007000,
173149008000, 17314949115000
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RESTATEMENT OF THE MUTUAL EASEMENT AGREEMENT
RECORDED APRIL 25, 1989, SAN JUAN COUNTY, WASHINGTON
UNDER
AUDITORS FILE NUMBER 89156743

The purpose of this restatement is to clarify present ownership of tax parcels and
condominium units benefiting from this Mutual Easement Agreement, which sets forth
the proportionate percentages borne by each owner for the costs of repair and
maintenance of roadways within and upon said easements.

On February 23rd and 26th, 2007 the Satellite Condominiums of Rosario and the
Skipjack Condominiums of Rosario were merged and formed the Hillside '
Condominiums of Rosario. The Declaration for the Hillside Condominiums of Rosario
was recorded on May 1, 2007 in San Juan County, Washington under Auditor's File
Number 20070501003. On April 28, 2007 Rosario Hillside Condominium Association
was formed as the governing body for the Hillside Condominiums of Rosario.

On December 7, 2010 Amendment to the Declaration of the Hillside Condominiums
of Rosario was recorded in San Juan County, Washington under Auditor’s File Number
2010-1207012. This removed Matia | from the Hillside Condominiums of Rosario.

On March 19, 2012 Second Amendment to Declaration of the Hillside
Condominiums of Rosario was recorded in San Juan County, Washington under
Auditor's File Number 2012-0319014, along with Ratification Agreement recorded in
San Juan County, Washington under Auditor's File Number 2012-0319015. This
removed Matia I from the Hillside Condominiums of Rosario.
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As of the 19th day of March, 2012, the ownership and percentages are shown as
follows:

The fee owners of Tax Parcel 160621001000 56.5%
Rosario Signal, LLC
Jerrel C. Barto
C/o Christopher Peacock
1400 Rosario Road
Eastsound, WA 98245

The fee owners of Tax Parcel 173134002000 1.0% -
Gilbert H. Geiser
Clo Sarah H. Geiser
P O Box 418
Eastsound, WA 98245

The fee owners of Tax Parcel 173134005000 1.0%
Rosario Signal, LLC
Jerrel C. Barto
C/o Christopher Peacock
1400 Rosario Road
Eastsound, WA 98245

The fee owners of Tax Parcel 173142001000 1.0%
Rosario Signal, LLC
Jerrel C. Barto
C/o Christopher Peacock
1400 Rosario Road
Eastsound, WA 98245

The fee owners of all condominium apartments

in the Hillside Condominiums at Rosario, each room .3% 18.9%
Rosario Hillside Condominium Association
P. O. Box 418
Eastsound, WA 98245

The fee owners of all condominium apartments
In the Rosario Harbor Condominiums, each room .3% 14.4
Four Islands Holding, LLC
Jerrel C. Barto, Member
Clo Christopher Peacock
1400 Rosario Road
Eastsound, WA 98245
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The fee owners of all condominium apartments

In The Residences at Rosario, each room .3% ' 3.6%
C/o Linda Hume, Manager "
P O Box 4425
Roche Harbor, WA 98250

The fee owners of all apartments in the building
Commonly known as 1900 building , .. 36% .
Rosario Signal, LLC.
Jerrel C. Barto
Clo Christopher Peacock
1400 Rosario Road
Eastsound, WA 98245

Total 100.%

The property description of each parcel remains the same as recorded in San Juan

. County Auditor's File Number 89156743, with the exception of the parcel Hillside -
Condominiums of Rosario. Attached herewith are land descriptions of three parcels
Sucia 1 and 2, Patos and Skipjack owned by Members of Rosario Hillside Condominium
Association. Also attached herewith are land descriptions of two new parcels
Residences of Rosario, the 1700 building and 1900 building created by the withdrawal
of these buildings from the Hillside Condominiums of Rosario.

Alt other provisions of the Mutual Easement Agreement recorded under San Juan
County Auditor's File Number 89156743 remain in full force and effect.

This document may be executed in any number of counterparts, each of which shall
be deemed an original instrument and all of which shall constitute one and the same
instrument.
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STATE OF WASHINGJON
COUNTY OF 5

Onthis _QARTH dayof <SS £ |, 2012 before me, the undersigned
Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared Jerrel C. Barto to me known to be a Member of the Limited Liability
Company that executed the foregoing instrument and acknowledged the said instrument
to be the free and voluntary act and deed of said Company for the use and purposes
therein mentioned and on oath stated he was authorized to execute the said instrument.

Witness my hand and official seal hereto affixed the day and year first above

o MY

_— YNa
Notary Public in and for the State o shington
Residing at _ AN ACORTES

My appointment expires \O-¥-13
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ROSARIO HILLSIDE CONDOMINIUM ASSOCIATION

Aol H Mocoer

Sarah H. Geiser, Secretary(/

STATE OF WASHINGTON)
) ss
COUNTY OF SAN JUAN )

On this 25 day of _ v Y \au . 2012 before me, the undersigned
Notary Public in and for the State of Washifigton, duly commissioned and sworn,
personally appeared Sarah H. Geiser to me known to be the Secretary of the
Association that executed the foregoing instrument and acknowledged the said
instrument to be the free and voluntary act and deed of said Association for the use and
purposes therein mentioned and on oath stated she was authorized to execute the said
instrument.

Witness my hand and official seal hereto affixed the day and year first above

written.
Dodarng V. Alrne

Notary Public in and for the State of Washington
Residing at_£2-Cocaund, LJi .

[4

My appointment expires A0~ 3)- 12—

\\\\HINHI/,,
\ (77
PR V. 4,

""""

%, Op "t A%
%, F waSY
Mgy ™
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FOUR ISKANDS HOLDING;

LA TSl

Jerfel € Barfo, Member VV

STATE OF WASHINGTO
) ss

COUNTY OF SKA6 )

Onthis _2X%TH  dayof _SypE | 2012 before me, the undersigned
Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared Jerrel C. Barto to me known to be a Member of the Limited Liability
Company that executed the foregoing instrument and acknowledged the said instrument
to be the free and voluntary act and deed of said Company for the use and purposes
therein mentioned and on oath stated he was authorized to execute the said instrument.

Witness my hand and official seal hereto affixed the day and year first above

Notary Public in and for the State or’@(géhington
Residingat __ WY\ DALCORTES

My appointment expires 1O-¥-13
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—"

THE RESIDENCES AT ROSARIO, A RESIDENTIAL

CONDOMINIUM ASSOCIATION

Linda Hume, Manager

STATE OF WASHINGTON)
) ss
COUNTY OF SANJVAN )

On this \Zﬂ* day of JUNE . 2012 before me, the undersigned
Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared Linda Hume to me known to be a Member and Manager of the
Association that executed the foregoing instrument and acknowledged the said
instrument to be the free and voluntary act and deed of said Association for the use and
purposes therein mentioned and on oath stated she was authorized to execute the said
instrument.

Witness my hand and official seal hereto affixed the day and year first above

™ O SN

Notary Public in and for the State of Washington
Residing at __ SAN QUAN QunvTY

My appointment expires JYNE 07, 2015

MARIAH L WHEELER
Notary Public

State of Washington

My Commilssion Expires
June 07, 2015

_6_..
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P~ e g

HILLSIDE CONDOMINIUMS OFSROSARIO
ROSARIO HILLSIDE CONDOMINIUM ASSOCIATION

SUCIA !/ AND 2«
Lang Descripti

TmMWWhWhmmmsmﬁswmm,
Township 37Moﬂh.8ametWaﬁ.w.M..SmMComw.Mm

. Satndlite Candos of Rosario, Sucia 1 ma.WMmmmvm_s
ofcosxdomiﬁm.PagetmaSanJmM.Wm ’

TOGETHER WITH a poruon of Parce! "B”, Piat of Satellits Condos of Rosario, Patos,
Coramon Elements. Volume 1 of Condominkims, Page 5, records of San Juan County,
W,mm«mmdmam

Beginning st the northeasterly comer of said Parce! “A", s#id Piat 2t a sabar with cap 1SI
Ptsm;mmmmwmmuwm&wwa
md%&ﬁfﬁm:m%ap&mmwmmmmd
W:WMMM&&MWM&WS'M
4&85ﬁmtﬂumaoNbdh!@%ﬂ?ﬂ'“kw&8450ﬁntﬂulmohhnhﬁﬁﬁ!h&PUWnL
6535ﬁmﬁﬂummeSthZSﬁEﬁﬂfiﬁu&11583ﬁntnux&orhsstaadixh&nnpmq
KES 15038, to the temminus of sakd ins. - : .

SUBJECT TO and TOGETHER WITH Restrichions and Easaments of Record.
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HILLSIDE CONDOMINIUMS OFT ROSARIO
ROSARIO HILLSIDE CONDOMINIUM ASSOCIATION
PATOS

The following described parcel is Jocated in the NE quartoer of the SW quarter and the NW quarter of
the SE quaner being Government Lots 5 and 6, Section 31, Township 37 North, Range 1 West, W.M.,

San Juan County, Washington:

Al units of Patos, Parcet 'C’, HILLSIDE CONDOMINIUMS OF ROSARYO (2 condominium), along
with Common Elements, according to Declaration thereof recorded May 1, 2007, under Auditor’s File
No. 2007 0501003 and any amendments thereto, and Survey Map and Plans thereof recorded in
Volume 1 of Condominiums, pages 5 and SA, records of San Juan County, Washington, and any

amendments thereto.

TOGETHER WITH that portion of All units of Matia, Parcel B', HILLSIDE CONDOMINIUMS OF .
ROSARIO {a condominium), along with Common Elements, according to Declaration thereof recorded
May 1, 2007, under Auditor’s File No. 2007 0501003,and any amendments thereto, and Survey Map

and Plans thereof recorded in Volume 1 of Condominiums, pages 29, 29A and 298, records of San

Jjuan County, Washington, and any amendments thereto, lying Easterly of the following described line:

BEGINNING at a 5/8” rebar with yellow plastic cap marked Greg Whiie PLS 36826 on the Northerly
line of said Parcel “B” from which a Rehm and Condon iron pipe marking the Southeast eomer of Lot
30 of Rosario No.3 as recorded in Volume 3 of Plats, Page 13, said records, bears North 68°01'40” East
10.07 feet; thence South 38°24'36% East 72.30 feetto a 5/8" rebar with yellow plastic cap marked Greg
White PLS 36826; thence South 14°46724" East 59.10 feet to a 5/8” rebar with yellaw plastic cap
marked Greg White PLS 36826; thence South 08°14°02” East 115.34 feet to a 5/8” rebar with yellow
plastic cap marked Greg White PLS 36826 on the line described directly below.

EXCEPTING any portion of said Parcel “B” lying Southwesterly of the following described line:
Beginning at the Southeasterly comer of said Parcel “C”, at a rebar with cap marked IS PLS 26369;
thence along the Southerly boundary line of said Parcel “C” North 89°58°50” West, 20723 feet 104 1~
inch-iron pipe with cap marked K.&S 15038: thence along the Basterly boundary line of said Parcel
“B” South 36°25712” West, 80.51 feet to a rebar with a cap marked LS 19612 and the TRUE POINT
OF BEGINNING; thence North 71°10°10™ West, 301.06 feet 1o a rebar with a cap marked LS 19612 on

the Westerly boundary line of said Parcel =B~ and the terminus of said line.

SUBJECT TO AND TOGETHER WITH Restrictions and Easements of Record.

Situate in San Juan County, Washington.
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.

HILLSIDE CONDOMINIUMS OFi ROSARIO
ROSARIO HILLSIDE CONDOMINIUM ASSOCILATION
SKIPJACK :

LAND DESCRIPTION = . .. its-ny

That portion of the northwest quarter of the southeast guaster a that portion of
Govemment 1ot 6, all in Section 31, Township 37 North, Range 1 West, WM, in
Sen Joan County, Washington, described as follows:

Beginmingatal Mm@cmﬂgamﬁﬁkuwmdm
u{™ of the piat recorded in Volams 1 of Condominiams, pages 5, SA, nad which
point is North 368.07 foct and East 1155.52 foct from the Southwest comer of Lot 1.

mammwmdwmmwwwm
73 47 feet; thence Nogth 1°59°22° West 146.73 oot thence South 24°41°377 East
342.78 feet: thenee South 39°41° West 481.11 feet: thenoe Narth 36°24° 27 West
mjofeﬁwalﬁnhimpipewkbsibem@stmofww
mmmavmufomwmmw
boundary of said Setellite Hell and said Parcel “TU™ Narth 46°29°20™ East 26537

foet to said true point of beginning.
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~

THE RESIDENCES AT ROSARIO
1700 BUILDING, FORMERLY MATIA 1

LAND DESCRIPTION

The fouowing described parcel is located in Government Lots 5 and 6, Section 31, Township 37
North, Range 1 West, W.M., San Juan County, Washington: T

Parcel "B, Plat of Satellite Condos of Rosario, Matia 1 and 2, Common Elements, as shown in
volume 1 of Condominiums, Pages 29, 29A, and 29B, records of San Juan County,

Washington.
EXCEPT that portion of Parcel “B”, Plat of Satellite Condos of Rosario, Matia 1 and 2, ‘Common

Elements, Volume 1 of Condominiums, Pages 29, 20A, and 298, records of San Juan County,
Washington, lying southerly of the following described line: . ¢ g

Beginning at the northeasterly comer of Parcel *A" Plat of Sateffite Condos of Rosario, Sucia 1
and 2. Common Elements, Volume 1 of Condominiums Pages 1 and 2, records of San Juan
County, Washington, at a rebar with cap marked 1S PLS 26369; thence North 89°55'37" West
along the northerly tine of said Parcel "A” a distance of 180.46 feet to a rebar with cap marked

- 1S] PLS 26369, and the TRUE POINT OF BEGINNING; thence South 54°55'29" West, 52.59

feet to a 5/8-inch-rebar with cap marked LS 19612; thence South 64°0213" West, 49.85 feet to-
a 5/8-inch-rebar with cap marked LS 19612; thence North 73°50'21" West, 84.50 feet a 5/8-
inch-rebar with cap marked LS 19612; thence North 68°06'44” West, 65.86 feetto a 5/8-inch-
rebar with cap marked LS 19612 on the westerly boundary line of said Parcel "B" and the

terminus of said line.

ALSO EXCEPT that portion of Parcel °B”, Plat of Satellite Condos of Rosario, Matia 1 and 2,
Common Elements, Volume 1 of Condominiums, Pages 29, 29A, and 298, records of San Juan

County, Washington, lying northeasterly of the following described line:

Beginhing at the southeasterly comer of Parcel °C”, Plat of Satellite Condos of Rosario, Patos,
Gommon Elements, Volume 1 of Condominiums, Pages 5 and 5A, at a rebar with cap marked
1St PLS 26369; thence along the southerly boundary line of said Parcel “C™ North 89°58°50"
West, 207.23 feettca 1-inch-iron pipe with cap marked K&S 15038; thence along the easterly
boundary line of said Parcel "B", South 36°25'12° West, 80.51 feet to a rebar with cap marked
LS 19612 and the TRUE POINT OF BEGINNING; thence North 71°1071 Q° West, 301.06 feet o
a rebar with cap marked LS 19612 on the westerly boundary fine of said Parcel “B” and the

terminus of said line. _
SUBJECT TO and TOGETHER WlTi-i Restrictions and Easements of Record.

Parcel “B” contains 0.58 acre, more of less.

Prepared by Star Surveying, Inc.
Robert M. Anderson P.L.S
QOctober 5, 2010
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BSDEED
Recorded at the request of:
Recorded at the request of and
i : PANY
after recording return to: SAN JUAN COUNTY WASH. CHICAGO T|T|_F COM »
REAL ESTATE EXCISE TAX on a
Foster Pepper PLLC AMOUNT FADS, /é/j g 11/17/2008 * 15:44 |
1111 Third Avenue, Suite 3400 8 é % 35, 1ot of qg Page® Feers 79 00
Seatt'le WA ?13 \ NoV- 1 7 2008 SAN JUAN COUNTY, WASHINGTON
Attn: Roger A bearce JAN SEARS F. MILENE HENLEY, AUDITOR
COUNTY TREASURER DMT
9_522_03 BARGAIN AND SALE DEED
' Oly Rose, LLC, a Delawe:%e ]lmlted liability
Grantor: company %
I 5 By .-rdf
Grantee: Rosario ngnal L“L C\ aDelaware limited

Abbreviated Legal Description:

% %

Assessor's '-Il“ax Parcel ID No.:

509454003

llab1llty company

.!.b o

‘ﬁ “@QR Tract A and- Ptn~ L

éo’.L'ots&g&s §31, T3TNARIW, WM.;
'v‘*Ptn Goy Lot 6, §31, T37N, R‘lW W.M,;
Ptn SE SE %, 530, &NW '§31 TITN, RIW,

]
‘Rosario No. 3, Plats V.3

PR, ,,15 15A .3 ‘\%
Ptn Gov Lots 6 &‘7 and ptn of NW Y of SE % of

‘SE Ya ofS/E ‘A, allin §31 T37N, RIW W.M.;

Ptn Gov Lots 5&6; 8§31, T37N, RIW, WM_;
PRNWEY, of SE %, §31, T37N, RIW, W.M.
All situate in San Juan County, Washington.

Complete Legal at Exhibit A.

160621001000; 173143009000, 173043001000,
173152037000, 173152038000, 173142001000,
173134005000, 173133002000
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BARGAIN AND SALE DEED

"WITNESSETH, that OLY ROSE, LLC, a Delaware limited liability company,
Grantor, for and in consideration of the sum of ten dollars ($10.00) and other valuable
consideration, receipt whereof is hereby acknowledged, does BARGAIN, SELL AND
CONVEY to ROSARIO SIGNAL L.L.C, a Delaware limited liability company
(“Grantee”) the following described Real Estate situated in the County of San Juan and
State of Washington, together with all buildings, improvements and fixtures located
thereon and the Seller's interest in all transferable rights and appurtenances pertaining to
such property, including, without limitation, (i) easements and rights of way; (ii) licenses
and other privileges; (iii) rights in and to land underlying adjacent highways, streets and
other public rights of way and rights of access thereto; (iv) rights in and to strips and
gores of land 'within or adjoining any such tract or parcel; (v) air nghts excess floor area
rights and other transferable development rights belonging to ofiuseable with respect to
any such parcel; (vi)rights to utility connections and hook i’lps (vii) water rights
consisting solely of certain water rights from Volume XIIIﬁ*Adjudloated Water Right
Certificates, Page 2 (Cascade Lake Adjudication, Cougty Court 'Cause No. 3236) for
diversion from natural waters of Cascade Lake for the, purposes of 1rr1gat10n (5 acre feet
per year; 1.0 cfs) and of fire protection, as needed (vm) rxpanan rlghts, and (ix) any other
transferable rights which Seller may have «m or w1th resp#ect "to land adjoining any such
tract or parcel (including adjacent streets all ys and Fights of way and any land which is
separated from any such tract or parcel q'n by pubhc alley, street, gr other right of way),
to wit: .

2

successors and aSSIgns - ;«f } f

SUBJECT TO (i) the covenants, condmons and restrictions of record as described
in Exhibit B attached hereto and incorporated herein by this reference (provided
however, such reference shall not serve to re-impose any matters set forth on Exhibit B),
(if) taxes and assessments, both general and special, and (iii) laws, ordinances,
regulations, restrictions, prohibitions, and other requirements imposed by governmental
authorities, including, but not limited to, applicable building, zoning, land use, and
environmental ordinances and regulations.

509454003
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In Witness Whereof, said Grantor has caused its name to be signed to these
presents this ] Q7% day of November, 2008.

OLY ROSE, | a Delaware limited

50945400.3
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STATE OF )5xXA S
COUNTY OFI_ALLAL
I certify that [ know or have satisfactory evidence that _AQTJQW

is the person who appeared before me, and said person acknowledged that said person
signed this instrument, on oath stated that said pgrson was authorized to execute the
instrument and acknowledged it as the V'C\l ST of OLY
ROSE, LLC, a Delaware limited liability company, to be the free and voluntary act of
such company for the uses and purposes mentioned in the instrurggnt.

oM

SS.

Dated this
2008.

.uu m,
\* 0'

SUSAN K. DEEDS
Notary Public, State of Texas (Slgwm of Nomﬂ
My Commission Expires i ' u

March 18, 2012 %é u«s A

s,

NG
m\

R
ERY
%

X

e‘:»'i,....',
23

, :-.. s
ey

a. 1\ ~\

D e A 5
(Leglbly Prin{ g Slamp Name of Notary) '

i‘ﬁNotary publlc in and fomhe State of Vexa S

residing at A’;’ig SDﬂ“ﬁ’_\rgcia Algl\ FYS|
b~ 59
; %My appomtmeéléﬁeaxplres £3 -al 8- Ao
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 160621001000 (Mansion)

That portion of Government Lot 3, Section 6, Township 36 North, Range 1 West, W.M.,
and that portion of Government Lots 4 and 5 Section 31, Township 37 North, Range 1
West, W.M., described as follow:

Beginning at the Southeast corner of Lot 18 as shown in the Plat of Rosario Estates
recorded at Volume 2 of Plats at page 3, records of said county; Thence along the
Easterly boundary of said Lot 18 and continuing along the Easterly boundaries of Lots
19, 20E and 21E to the Southeast corner of Lot 22E; Thence along the Easterly boundary
of Lot 22E North 6°10' West 38.7 feet; Thence Northwesterly 45° feet more or less, to the
most Southerly corner of Lot 10 of said plat; Thence contmumg Northeasterly along the
Southeasterly boundaries of Lots 1 through 10 to the Southeast ~corner of said Lot 1;

Thence along the Northeasterly boundary of said Lot 1‘4”’55 1s feet‘hmore or less to a pomt
on a line parallel with and 75.0 feet Northerly of the North margm of a 40-foot wide
easement road as shown on the face Of#'Suﬁla “as descnbed at Volume 1 of
Condominiums at page 1, said records; Thence Eeavmg said boundary and along said
parallel line North 82°30' East 130. 38"'feet‘”1.,Thence’*“Nonh 87°57'40" East 90.38 feet;

Thence perpendicular to said North marglm,South 2°02'20" East 115.0 feet to the
Southerly margin of said 40-foot Wlde easement Thence alggg sald Southerly margin
North 87°57'40" East 258.78 feet G the«;‘Northwest comer«of tthat parcel of land
described at Auditor's File No D1 1}01 Thence along the,Westerly bOundary of said parcel
described at Auditor's Flle No :101 Southeasterly to.a pomt on “the litie of ordinary high
tide; Thence southwesterly along “%aid line of 6';dmary hlgh tide to a point on the
Northerly boundary of Lot*18B "of said Plat-of Rosano lEstates that bears South 66°09'
East from said TRUE POINT OF BEGINNING "Thence leavmg said line of ordinary
high tide and along® sald"'Northerly lot; boundaly. North 66°09' West to said point of

beginning. w

TOGETHER WITH the Tidelands of the Second Class situate in front of, adjacent to,
abutting upon that portion of the U.S. Government Meander Line of Government Lot 5 as
conveyed by the State of Washington by Tideland Deed, recorded January 20, 1906, in
Volume 10 of Deeds, at page 130 records of San Juan County, Washington.

TOGETHER WITH the Tidelands of the Second Class situate in front of, adjacent to,
abutting upon Government Lot 5 lying between the line of mean low tide and the line of
extreme low tide as conveyed by the State of Washington by Deed, recorded February 3,

$0945400.3
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1912, in Volume 12 of Deeds, at page 615, under Auditor's File No. 12709, records of
San Juan County, Washington.

Situate in San Juan County, Washington. |
PARCEL 160621001000 (Mansion)

Vacated Lots 18A, 18B, 18C, 18D, 18E, 20E and 21E as Vacated pursuant to San Juan
County Board of Commissioners Resolution No. 90-1986, May 20, 1986 of ROSARIO
ESTATES, according to the Plat thereof, recorded in Volume 2 of Plats, at page 3, in the
office of Auditor of San Juan County, Washington.

EXCEPTING THEREFROM those portions of vacated Lots 20E and 21E as Vacated

t as marked by an iron pipe
a distance of 109.00; thence

3" 40" East a distance
to a point on the
from which the

set by Rehm & Condon, Inc., bears Soutt
North 39°.38' 03" West a distance of 3
of 170 04 feet; thence North 11° ll'

wnship 37 North, Range 1 West of W.M.,

Portion of Government Lot 6, Section 31,w
more particularly described as follows:

Commencing at the most Easterly corner of Lot 30 of the Plat of Rosario No. 3, recorded
in Volume 4 of Plats at page 15, records of San Juan County, Washington. Thence North
69°16'20" East, 59.30 feet; Thence South 3°15'44" West 119.52 feet; Thence South
51°59'15" East 133.17 feet to an iron pipe and the TRUE POINT OF BEGINNING;
Thence from said True Point of Beginning East 207.56 feet to a point marked by an iron
pipe; Thence South 46°2929" West 125.00 feet to a point marked by an iron pipe;

509454003
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Thence West 180.13 feet to a point marked by an iron pipe; Thence North 36°18' East
106.79 feet to the TRUE POINT OF BEGINNING.

SUBJECT TO AND TOGETHER WITH a non-exclusive casement for roadway and
utility purposes as described within and conveyed by Mutual Easement, recorded April 5,
1989, Volume 236 of Official Records, at page 48, Auditor's File No. 89156743, records
of San Juan County, Washington.

Situate in San Juan County, Washington.
PARCEL 173043001000
A por{mn of the Southeast Quarter of Section 30 and the Northeast Quarter of Section 31,

Township 37 North, Range 1 West, Willamette Meridian, San Juan. County, Washmgton
more partlcularly described as follows: .

No. 4) and the centerline of the 60 foot acce
POINT OF BEGINNING; Thence along;

central angle of 15° 17" 52"; Thence N.
Thence North 47° 36' 22" East, a dis

Thence Easterly along‘ty
distance of 91.32

ong
ast a distan e of 128 70 feet to a point of curve to the nght
gle’ of 52° 00" 00"; Thence Easterly along the

Thence North 46°
having a radius of 82.01 feet and a centr angle

arc a distance of 74.43 feet; Thence South 81° 08' 21" East, a distance of 93.28 feet to a
point of curve to the right having a radius of 284.64 feet and a central angle of 26° 18'
00"; Thence Easterly along the arc a distance of 130.66 feet to a point of reverse curve to
the left having a radius of 402.48 feet and a central angle of 18° 45' 50"; Thence
Southeasterly along the arc, a distance of 131.81 feet; Thence South 73° 36' 11" East, a
distance of 33.46 feet to a point of curve to the right having a radius of 409.89 feet and a
central angle of 18° 01' 19"; Thence Southeasterly along the arc a distance of 128.93 feet
to a point of reverse curve to the left having a radius of 39.00 feet and a central angle of
22° 55' 42", Thence Southeasterly along the arc a distance of 15.61 feet; Thence leaving
said easement, South 78° 30' 34" East, a distance of 305.57 feet; Thence North 46° 57’

509454003
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Beginning at a concrete monument marking the Northwest comer of said Lot 24; Thence
North 76°57'30" East, 154.43 feet to a point on the East boundary of said Lot 24; Thence
along said East boundary North 18°00" West, 40.15 feet to the Northeast corner of said
Lot; Thence along the North boundary of said Lot, South 76°48'20" West, 105.41 feet to
a point on the boundary common to said Lot 24 and Tract A of said plat and which point
is on the curve to the right having a radius of 40 feet; Thence Southwesterly along said
curve thru a central angle of 98°07'40" for a distance of 68.5 feet to the Point of
Beginning.

TOGETHER WITH a non-exclusive right to use the roads and streets as platted as a
means of ingress and egress for private roadway purposes as created, declared and
granted in the Dedication of the Plat of Rosario No. 3.

SUBJECT TO AND TOGETHER WITH a non-exclusive easement for roadway and
utility purposes as described within and conveyed by Mutuai Easement Agreement
recorded April 5, 1989 in Volume 236 of Official Records,(at page 48 “under Auditor's
File No. 89156743, records of San Juan County, Washin on¥ i

Situate in San Juan County, Washington.
PARCEL 173142001000

That portion of Government Lot 6 and. _h(govemment Lot 7, and. portlons of the Northwest
quarter of the Southeast Quarter ang the Southeast Quarter of thé: Southeast Quarter all in
Section 31, Township 37 North Range 1 West WM, descrxbed as follows

Beginning at the most: Easi:erly corner of that‘i& ort;gn § of Satelllte Condominiums
designated as "Patos" andirecorded at Vélime lgof Co rLdommmms Page 5, records of
said County, said "g‘orner 1s,(gmarked by a'1" iron p1p ;¥Thence along the boundary of that
portion of Satellite Condommlums designated "Sklp_]aCk" and recorded at Volume 1 of
Condominiums, Page 13, said record§§North 39°47'59" East, 73.47 feet; Thence
continuing along said boundary North 1959'22" West, 146.71 feet; Thence South

44°41'37" East, 342.78 feet; South 26°52'11" East, 233.97 feet to the most Easterly
comner of said "Skipjack", Phase 2: Thence leaving said boundary South 51°02'22" East,
248.28 feet to a point on the Westerly boundary of the plat of Rosario Palisades as
recorded at Volume 3 of Plats, Page 37, said records; Thence along said Westerly
boundary North 24°57'50" East, 310.56 fect; Thence continuing along said Westerly
boundary North 37°25'40" East, 107.21 feet, Thence North 56°45' East, 77.4 feet; Thence
North 37°26'10" East, 116.06 feet to the Southwesterly margin of Palisades Drive as
shown on said Plat of Rosario Palisades; Thence along said Southwesterly margin of
Palisades Drive to the most Northerly corner of Lot 36 as shown in the Plat of Rosario

50945400.3
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No. 3, recorded at Volume 3 of Plats, Page 15, said records; Thence along the
Southeasterly boundary of said Plat of Rosario No. 3 to the most Southerly comer of Lot
31 of said Plat of Rosario No. 3; Thence leaving said Southeasterly boundary and along
the Northerly boundary of the "Access Area" as shown on said "Patos" condominium
North 69°1620" East, 59.3 feet; Thence continuing along said Northerly boundary North
86°08' East, 158.25 feet; Thence South 71°28' East, 100.5 feet; Thence South 61°36'20"
East, 175.42 feet to the Point of Beginning.

TOGETHER WITH that parcel of land designated as "Skipjack”, Phase 2, as shown at

said Volume 1 of Condominiums, at page 13, AND ASLO

TOGETHER WITH a non-exclusive easement for private roadway purposes as a means
of ingress, egress and utilities as described and conveyed by Easement Agreement,
recorded September 7, 1984, Volume 121 of Official Records, atp page 332, Auditor's File
No. 132081, records of San Juan County, Washington.

g*?*‘%

TOGETHER WITH AND SUBJECT TO a non- excluswe ,;mé;'ess, egress and the
conveyance of public utilities as granted, conveyed and descrlbed within Mutual
Easement Agreement, recorded April 5, 1989,.0f Ofﬁmal Records Volume 236, at page
48, Auditor's File No. 89156743, records of San Juan County, ‘Washington.

4Iﬁfot 6, Sect10n3l Township 37
%‘ i‘ggveskw
:

f "Suc1a"“isas described at Volume 1 of
Condominiums, pagenl records of said: Lounty, ‘and which point is marked by a 1" iron
pipe; thence along the South and Westiboundanes of "Sucia" to the most Southerly
corner of that parcel of land de51gnated as "Matia" in said Volume 1 of Condominiums;
Thence along the Westerly margin of "Matia" to a 1" iron pipe marking the Southeast
comer of Lot 29 of Rosario No. 3 as recorded at Volume 3 of Plats, Page 15, said
records; Thence along the Southerly boundaries of Lots 25 through 29, all of said plat of
Rosario No. 3, to the Northeast comner of Lot 24, said plat; Thence along the Easterly
boundaries of said Lot 24 and along the Easterly boundary of Lot 1 of Rosario Estates as
recorded in Volume 1 of Plats, Page 3, said records, to a point 75.0 feet Northerly of the

Southeast corner of said Lot 1; Thence parallel with and 75.0 feet North of the North-

margin of a 40-foot wide easement road as shown on the face of said condominium
designated "Sucia" North 82°30' East, 130.38 feet, Thence North 87°57'40" East, 90.38

10
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feet; Thence perpendicular to said North margin South 2°02'20" East, 115.0 feet to the
Southerly margin of said 40-foot wide easement; Thence along said Southerly margin
North 87°57'40" East, 258.78 feet to the Northeast corner of that parcel of land described
at Auditor's File No. 51101 said records; Thence along the Northeasterly boundary of
said parcel described at Auditor's File No. 51101 Southeasterly to a point on the line of
ordinary high tide; Thence Southeasterly along said line of ordinary high tide to a point
which bears South of the Point of Beginning; Thence leaving said line of ordinary high
tide North to the Point of Beginning.

TOGETHER WITH that portion of the Tidelands of the Second Class situate in front of,
adjacent to, or abutting upon as conveyed by the State of Washington, by Tideland Deed
recorded August 3, 1914, in Volume 13, of Deeds, at page 363, under Auditor's File No.
14170, records of San Juan County, Washington.

Easement Agreement, recorded April 5, 1989 Volumé® 2 6,
48, Auditor's File No. 89156743, records of San Juan

to San Juan County
Av6 of ROSARIO

described line: %,

Beginning at the Southgast-corner of said Lot 20E ‘as marked by an iron pipe set by Rehm
& Condon, Inc. from which the Southwest:corner of said Lot as marked by an iron pipe
set by Rehm & Condon, Inc., bears South 74° 21' 58" West, a distance of 109.00; thence
North 39° 38' 03" West a distance of 35.92 feet; thence North 6° 43' 40" East a distance
of 170.04 feet; thence North 11° 11' 36" West a distance of 15.94 feet to a point on the
North line of said Lot 21E and the terminus of this line description from which the
Northwest corner of said Lot 21E as marked by an iron pipe set by Rehm & Condon, Inc.
bears South 74° 39" 36" West a distance of 121.67 feet..

Situate in San Juan County, Washington.

11
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EXHIBIT B
PERMITTED EXCEPTIONS

The liens, encumbrances, restrictions, exceptions and other matters that appear in the
Title Commitment, as set forth below, the Closing Restrictions and Declaration,
Restrictions And Agreement recorded of even date herewith, the Henke Settlement
Agreement, the Condo Settlement Agreement, the Orcas Island Sailing Agreement, the
Option Agreement, the License Agreement, and the Easement Agreement as disclosed to
Purchaser pursuant to the Agreement For Sale And Purchase Of Hotel (Asset Sale) by
and between Oly Rose, LLC, a Delaware limited liability company, (“Seller”) and Jerrel
C. Barto or permitted assign (“Purchaser”).

1. Exceptions and reservations contained in deed from the State of Washington, whereby
the grantor excepts and reserves all oils, gases, coal, ores, minerals, fossils, etc., and the
right of entry for opening, developing and working mines, etc.¥providing that no rights
shall be exercised until provisions have been made for full.payment of all damages
sustained by reason of such entry. :

As disclosed by : Tideland Deed
Recorded : February 3, 1912
Auditor's File No. : 12709
Volume/Page : 12 of Deeds, at page

2. Exceptions and reservations contalned 16& deed from theMState o} 'Washmgton whereby
the grantor excepts and reserves all oﬂs gases, coal,.ores, mlneralsffossus etc., and the

right of entry for openmg, deveiopmg and working mines, etc prowdtng that no rights
shall be exercised untni provns:ons have been*"ﬁ*uade fq%f;ll payment of ali damages

(Affects the Tidelands of the Second Class abutting 173134005000)

3. Rights of the United States and/or the State of Washington, and/or the appropriate
agencies of each, under its constitution, statutes and regulation, to regulate the use or
occupancy of that portion of property herein described lying below the line of mean high

tide.
4, The Question as to the location of the lateral boundaries of said Second Class Tidelands.
5. The right, title, ownership and interest of the dock and/or wharf, ramps, launching

12
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facilities, and/or floats situated in front of, adjacent to and abutting upon said property
lying seaward beyond the lateral boundaries of the tidelands is specifically excepted from
the coverage of the forthcoming Title Insurance Policy.

(Affects 160621001000)

The effect of the conditions and restrictions contained in Real Estate Contract, dated
June 20, 1858, executed by Falcon Corporation, a Texas Corporation to Wayne Bonner
and Mildred Bonner, his wife, recorded July 28, 1959, in Volume 31 of Deeds, at page
115, under Auditor's File No. 50918, records of San Juan County, Washington, as
follows:

"Purchaser hereby agrees to pay the sum of $8.00 per month for water and dock
privileges. All direct current (DC) now connected to house may be used by purchaser but
seller does not guarantee that such current wiil remain in service for any definite period of
time and seller reserves the right to discontinue such serwce whenever deemed
necessary, Seller hereby grants to purchaser a perpetual easement for ingress and
egress to the herein described property and further purchaser shall be permitted to park
his car in designated circle next to Cascade resmience iv ,,,,,, 5
i{ﬁ? 11:““

(Said Real Estate Contract contained a legal descri ion Jor Tax.Rarcel No. 160612001)"

gl o
e 15;1 eg%

Notice of rights, obligations and easements*as contained in Real Estate Contract, dated
April 21, 1958 executed by Falcon: Corporat;on*’a Texas Corporation, to Roy F. Flaherty
and Mary E. Flaherty, his wife, recorded July 28; #1959, in Volumé 31, of Deeds, at page
137, under Auditor's File No. 50928‘%records of San Juan County Washington, as
follows:

pef’gimonth for water and dock
' to !lme provude are also included

Seller hereby reserves an easement a‘goss the attached described property for access to
property known as "the honeymoon ‘céttage” or purchaser may construct in lieu of this
easement a trail around the rear of the attached described property sufficient for access
by walking to the “honeymoon cottage"”. Seller further reserves a perpetual easement and
right for use and construction of docks and moorage in front of property. The road as is
providing access to the attached described property shall remain in place or another
suitable access will be provided for the use of the purchaser.”

{Said Real Estate Contract contained a legal description for Tax Parcel No. 173143002.)"

The effect of the Covenants, Conditions and Restrictions contained in Declaration of
Protective Restrictions recorded August 10, 1964, in Volume 13 of Miscellaneous
Records, at pages 223 and 224, under Auditor's File No. 58572, records of San Juan

13




10.

1.

12.

13.

14.

50945400.3

Page 187 of 215

2008 1117019 Pace 14 oF 38

SAN JUAN COUNTY, WASHINGTON

County, Washington.
(Affects 173152037000 and 173152038000)

Covgnants, Conditions, Obligations, Easements and Restrictions contained in the
Dedication of the Plat of Rosario No. 3. A copy of which is attached and made a part
hereto.

(Affects 173152037000 and 173152038000)

This exception is intentionally omitted.

Notice of a Portion of Pipeline Easement as disclosed by Record of Survey for the Plat of
Rosario No. 3 prepared by Robert Condon, Registered Land Surveyor for Gilbert H.
Geiser, recorded February 16, 1967, in Book 3 of Long Plats, at pages 15 and15A, under
Auditor's File No. 63448, records of San Juan County, Washington.

Notice of County Road Location as disclosed by Record of Su%éy for the Plat of Rosario
Palisades prepared by Robert W. Condon, Registered Land Surveyor for Gilbert H.
Geiser, recorded December 4, 1968, in Book 3 of Long Plats¥at page 37, 37A and 378,
under Auditor's File No. 70358 records of San Juan!County, Washggton

This exception is intentionally omitted.

Easement dated June 11, 1970, execi
Company, recorded December 30"§1
page 206, under Auditor's File No. 7501 "‘
follows:

"do hereby grant and convey to the grantee its successors-and‘a igns, an easement for
the installation and contmuedkoperatson mainten e""*repalr“'and replacement of
underground electnc,transmnssnon‘?or distribution | e, with: all necessary wires and
fixtures thereon, together with*the right to cut,; trtn'?’* control and remove trees, brush and
other obstructions which may |nterfere ;with the Grantees :proper use of this easement
and the nght to permit the joint ise of the"?hne or system by others for electrical,
telephone, or,;,;rv cable purposes; é’over and across the following described property in

San Juan County,*Wasmngton to w1t

1.  An Easement 10 feet it width, laylng's feet on either side of the following centerline;
beginning at the Grantee's existing pole #B47; thence N21°E 50 feet to the True
Point Beginning; thence N57°E 140 feet; thence N13°W 275 feet; thence N7°E 160
feet; thence N 79° E 20 feet; thence S 33° E 145 feet to the point of ending;

2. An easement 10 feet in width, laying 5 feet on either side of the following centerline;
beginning at the Grantee's existing pole #B47; thence N21°E 50 feet; thence N57°E
140 feet; thence N13°W275 feet; thence N7°E 160 feet; thence N79°E 20 feet to the
true point of beginning; thence continuing N79°E 45 feet to the point of ending.

All facilities installed by Grantee on said lands shall remain its property and may be
removed by it at any time.
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The alignment of the above mentioned easement is not shown or described in the
instrument creating the easement.

Easement dated February 22, 1971, executed by Gilbert H. & Gleda B. Geiser to Orcas
Power and Light Company, recorded March 12, 1971, in Volume 17, of Miscellaneous
Records, at page 327, under Auditor's File No. 75468, records of San Juan County,
Washington, as follows:

"do hereby grant and convey to the grantee its successors and assigns, an easement for
the installation and continued operation, maintenance, repair and replacement of
underground electric transmission or distribution line, with all necessary wires and
fixtures thereon, together with the right to cut, trim, contro! and remove trees, brush and
other obstructions which may interfere with the Grantee's proper use of this easement
and the right to permit the joint use of the line or system by others for electrical,
telephone, or TV cable purposes, over and across the follownng described property in
San Juan County, Washington, to wit:

The roads and streets on the Plat of Rosario No. 3, filed ir3
and 15A, records of San Juan County, State of Wast}jngtqrfg.»

,V01ym32;%€f Plats, Pages 15

Al facilities installed by Grantee on said lands shal "':remaln its property and may be

removed by it at any time. &
o

(Affects 173152037000 and 173152038000) #%

Easement dated August 9, 1972, é "guted by -Gelser Land Company to Orcas Power

. in Volume 18 of Mlscellaneous Records

as follows: - B ,

"do hereby grant'and ’convey to the grantee its successors and assugns an easement for
the installation and contmued operation, mamtenance *‘repanr and replacement of
underground electncktransmrssnon oridistribltion fine, wsth all necessary wires and
fixtures thereon together with the rlght to cut, ‘tnm.lcontrol and remove trees, brush and
other obstruétions which may |nterfere with the Grantee's proper use of this easement
and the right t5°ﬂperm|t the 1omt use of thg line or system by others for electrical,

telephone, or TV cable purposes, over ana across the following described property in
San Juan County, Washington, to wit:

NW % of the NE V4 of Section 31, Township 37 North, Range 1 West, W.M.

1.  Aneasement 10" in width laying 5' on either side of the following centerline;
beginning at the Grantee's existing pole #B79; thence N 21°50" to the true point of
beginning, thence N 57°E 140", thence N 13° W 275', thence N 7° £ 160, thence N
79° E 20", thence S 33° E 145' to the point of ending.

2. Aneasement 10' in width laying 5' on either side of the following centerline;

beginning at the Grantee's existing pole B79, thence N 21° E 50', thence N 57° E
140’, thence N 13° W 275', thence N 7° E 160 ', thence N 79° E 20’ to the true point

15
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of beginning, thence continuing N 79° E 45' to the point of ending.

This easement is written to correct easement filed under #75017 of records of San Juan
County.

All facilities installed by Grantee on said lands shall remain its property and may be
removed by it at any time.

Notice of Water Rights as contained in Certificate of Adjucated Water Right, recorded
December 29, 1972, in Volume 19, of Miscellaneous Records, at page 152, under
Auditor's File No. 80565, records of San Juan County, Washington, as follows:

"This is to certify that by virtue of a decree of the Superior Court of the State of
Washington in and for San Juan County, made and entered on the 8th Day of December
1970 in the case of State of Washington vs Arthur J. Boyd, etal: County Cause No. 2448,
which decree determined the rights of all known claimants “to, the use of waters of
Mountain Lake-Cascade Creek Drainage Basin, Gilbert G iseriand Gleda Geiser of
Eastsound, Washington are entitled to use, sub;ect to provuswns set ‘forth in said decree
and the laws of the State of Washington, the waters" of Cascadé Creek, Tributary of East
Sound, for the purpose of hydro-electric power and domestlc e. The water right is
confirmed in the amount of water that is reaschable’ and“"éctually necessary for the
purpose aforesaid and shall not exceed«;amou ’pf water ‘that is reasonably and actuaily
necessary for the purpose aforesand an\ shall: not,’ 3;‘.%?;3" 3.0 cubic feet per second,;
b Y

cubic feet per second;{October, February and
EMay ”June and Septembe" and .5 cubic foot per

-

That the decree aforesald e tabllshes said right in Class I,t,wnth a priority date of 1884.
pointsTdf, diversion are the NE % of Government Lot 1, Section 5,
rth;, Rarige 1 West, WM., That Said WatéF right was adjudged by said
decree to’be and is? appurtenant to th&isw ¥, W VA SE "/4 -of Section 31, Township 37
North, Range 1 West’iW M." P,

o
Notice of Water, nght as contalned .in Certific cate of Adjudicated Water Right, recorded
January 8, 1973, in Volume 10 of Mns eous Records, at page 168, under Auditor's
File No. 80607, records of San Juan County Washington, as follows:

November December and Janua ;

"This is to certify that by virtue of a decree of the Superior Court of the State of
Washington in and for the San Juan County, made and entered on the 8th Day of
December 1970 in the case of State of Washington vs Arthur J. Boyd, etal, County Cause
No. 2448, which decree determined the rights of all known claimants to the use of waters
of Mountain Lake-Cascade Creek Drainage Basin, Gilbert Geiser and Gleda Geiser of
Eastsound, Washington are entitled to use, subject to provisions set forth in said decree
and the laws of the State of Washington, the waters of Cascade Creek, Tributary of East
Sound, for the purpose of hydro-electric power and domestic use. The water right is
confirmed in the amount of water that is reasonable and actually necessary for the
purpose aforesaid and shall not exceed amount of water that is reasonably and actually
necessary for the purpose aforesaid and shall not exceed 3.0 cubic feet per second,

16

———— Page 189 of 215




19.

20.

21.

22.

509454003

2008 1117019 Pace 17 o©F 38

SAN JUAN COUNTY, WASHINGTON

November, December and January, 2.0 cubic feet per second; October, February and
March; 1.0 cubic feet per second; April, May, June and September; and .5 cubic foot per
second; July and August.

That the decree aforesaid establishes said right in Ciass |, with a priority date of 1884,
That the approximate points of diversion are the NE % of Government Lot 1, Section 5,
Township 36 North, Range 1 West, W.M.. That said water right was adjudged by said
decree to be and is appurtenant to the SW %, W % SE Y of Section 31, Township 37
North, Range 1 West W.M.; that part of Rosario Point lying with the NW % of Section 8,
Township 36 North, Range 1 West, W.M.."

This exception is intentionally omitted.

Agreement to Provide Water and Easement Agreement, dated September 27, 1973, by
and between Gilbert H. Geiser and Gleda B. Geiser, his wife and Vusario Limited
Partnership, a Washington limited partnership, recorded December 4, 1973, in Volume
20 of Miscellaneous Records, at page 188, under Auditor's File No. . 83555 and recorded
March 1, 1976 in Volume 16 of Miscellaneous Records, at page 422;,under Auditor's File
No. 91230 records of San Juan County, Washington:, By

f‘e P

Easement dated April 22, 1974, executed by Gllbert
Orcas Power & Light Company, recorded May 17 1974,
at page 737, under Auditor’s File No 84707. records of: San Juan County, Washmgton

as follows: ”Q%tmggg

wires and fixtures thereon,. together With the right to cut T trim, control and remove trees,
brush and other obstructlons wmc imay interfere wnh the Grantees proper use of this
easement and’ the right to’ permlt the joint uses of ‘the lnne or system by others for
electrical, telephone or,&s.'rv cable purposesf’ overﬁynder and across the following
described: property in San‘Juan County, ‘Washin :

An easementfor, antﬁndergroundadlstrtbutlon'Imev10 feet in width within the foliowing
described property: %54,@

All within the Southwest % of the Southeast % of Section 30 and the Northwest % of the
Northeast ¥ of Section 31, Township 37 North, Range 1 West, W.M., County of San
Juan, State of Washington.

All facilities installed by Grantee on said lands shall remain its property and may be
removed by it at any time."
(Affects a portion of 173043001000 and other property)

Notice of the Location of Vusario Lane and Notice of Conflict of the Westerly Boundary
Location of 12S as it relates to the Plat of Rosario Highlands No. 3 as disclosed by
Record of Survey prepared by John Thalacker, Registered Land Surveyor for Vusario

17
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Company, recorded May 24, 1974, in Book 1 of Surveys, at page 78, under Auditor's Fite
No. 84865, records of San Juan County, Washington.

Easement Agreement, dated July 8, 1974, executed by Gilbert Geiser and Gleda Geiser,
his wife to the Vusario Limited Partnership, a Washington limited partnership, recorded
July 17, 1974, in Volume 5 of Official Records, at page 422, under Auditor's File No.
85058, records of San Juan County, Washington, as follows:

. Grant of Easement. Grantor hereby grants, assigns and sets over unto the Grantee,
their heirs and assigns, easements appurtenant as hereinafter described for ingress,
egress and utility purposes over the property described in Recital A of document to
have and to hold forever.

Il. Description of Easement. The exact metes and bounds description of the easements
granted herein are provided on Exhibit A, which is attached hereto and incorporated

herein by the reference. o

IIl. Grantor's Use and Enjoyment The Grantor shall fully use and enjoy the premises
described in Recital A, except as to the rights gr%nted Grantee heﬁrz:em

k.
IV. Hold Harmless. Grantee hereby agrees to hold and save Grantor harmless from any
and all damages arising from his use of the easement“herem “granted.

A
V. Heirs and Successors. The prows ﬁ:s here shall ‘be binding upon the heirs, legal

representatives, successors and*® as; ns’ of. any ‘or all of the part:es hereto.

and 123 and includes other property

The effect of the condltlons and ;restrlctlons contamed in Easement Agreement, dated
March 31, 1975 executed‘fby Vusario lelted Partnershlp, a* Washington limited
partnership to Gilbert H*Getser and Gleda B Geiser, hlS "wife, recorded September 2,
1975, in *Volume 13%of Official Records at*page 22 under Auditor's File No. 89551,
records of San Juan County, Washgmgton as, follows

"IV. Hold Harmless Grantee hereb;“ agrees, to° hold and save Grantor harmless from any
and all damages arising from his use’ "of the easement herein granted.

V. Heirs and Successors. The provisions hereof shall be binding upon the
heirs, legal representatives, successors and assigns of any or all of the
parties hereto."

(Said Easement Agreement granted to the Grantee, their heirs and assigns and
easement for ingress, egress and utility purposes appurtenant to Parcels 12R and 12S
over a portion of what is now known as Vusario, a private subdivision)

The effect of Agreement entered into June 27, 1975 between Orcas Power & Light
Company and Gilbert H. Geiser and Gleda B. Geiser, husband and wife, recorded July 2,
1975, in Volume 11 of Official Records, at page 494, under Auditor's File No. 88992,
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records of San Juan County, Washington, as follows:

"The underground cables are three single phase 1/0 ACSR cables, which serve facilities
within the Rosario area. This distribution line branches off from the Rosario No. 3
Subdivision and extends to the Discovery House and the Marina area. Considerable fill
has been deposited over the normal depth of the cables, and the foundation of the Patos
Condominium building is close to the said underground cables and at one point is within
one foot thereof. Geiser plans to construct sidewalks, paved areas and place landscaping
of trees and shrubs over the ground where said cables are buried.

"NOW THEREFORE IN CONSIDERATION OF OPALCQO making electric energy
available for use in the newly constructed Patos Condominium and continuing the
distribution of electrical energy to other accounts within the area, Geiser does hereby
agree that in the event it becomes necessary for OPALCO to replace or repair any
portion of said underground cables within 100 feet of said buildings in any area where
sidewalks or paved or improved areas, or landscaping by lawns, plants, trees, deep fill or
shrubs, cover the area where said cables are buried, they consent to the removal by
OPLCO of any such covering which may be necessary to replace or repair said cable,
and Geiser does further agree that they will pay to OPALC@ all, extra costs and expenses
which are incurred by OPALCO by reason thereof. & @;; o

In any such work OPALCO will not interfere wuth,pamage or. des oy any of the facilities
of Geiser placed over said cables andgwﬂhln said ,100.;;,feet are any more than is

Notice of Condominium Commo
Locations as disclosed by Recor
Sucia |, Sucia I, Patos, Mat

Reglstered Land Surveyorf

rea Boundarles, Satelllte,aHaII Easement Road
: urvey for Satelllte“Condommnums at Rosario -
.Satelllte Hall p redl‘ AFrederick L. Krabbe,

Land Surveyor for_ﬂyusarlo Company, a Washington leited Par’tnershlp. recorded March
22, 1976, in Book'4 of Plats, at paggg 2_2 22A &22B under Auditor's File No. 91402,

records of San Juan County, Washington: T

Agreement for Sewer Services at Moran State Park and Notice of Sewer Distribution
Line, dated October 10, 1977, executed by and between Rosario Resort Hotel and State
Parks and Recreation Commission operator of Moran State Park on Orcas lIsland,
recorded December 8, 1977, in Volume 33 of Official Records, at page 488, under
Auditor's File No. 99292, records of San Juan County, Washington.

Agreement to Furnish Water, dated January 13, 1978, between Gitbert H. Geiser and
Gleda B. Geiser, his wife, to James G. Dahl, recorded January 24, 1978, in Volume 35 of
Official Records, at page 188, under Auditor's File No. 99961, records of San Juan
County, Washington, as follows:
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“Gilbert H. Geiser and Gleda B. Geiser, his wife, owners of the Rosario Water System,
agree to furnish water to as many as sixteen households on the property developed by
James G. Dahl on Government Lot 2, Section 31, Township 37N, Range 1 West of
Willamette Meridian, Auditor's File No. 78569 and 68128.

A hook-up fee of TWO HUNDRED FIFTY AND NO/100 ($250.00) per household at
commencement of construction and a monthly charge of at least SIX AND NO/100
($6.00) and not to exceed normai charges, will be made thereafter.

This water will be furnished from the existing Rosario Water System and any additional
extensions will be the responsibility of James G. Dahl

Terms, provisions and agreements contained in various Contracts for Purchase and
Deeds for the sale of Lots within the PLAT OF ROSARIO, A PRIVATE SUBDIVISION, as
follows:

Grantee shall pay Grantors, so long as Grantee shall have an interest in said property,
the sum of $4.00 per month for the maintenance of recreatio; aréa said payments to
become due on the 1st day of each and every month immediately vpon execution of this
contract. Grantee shall pay the sum of $100.00 to Grantor for watertap-on fee, said sum
to be due when Grantee shall commence constructlo L2 ?jea‘fter, Grantee so long as
Grantee shall have an interest in said property, shall pay. to' Grantor the sum of $4.00 per
month for water supplied, said paym "“ts‘to ‘be due on the 1% day of each and every
month immediately after the water %%éharge is-dde.

AFFECTS: Lots 12, 26E, 27E, 26W‘28W 28E 29E, 31, 32, 37, 39 41, 42,43, 44,45
and 47. - s "3

"month for- watensu pplled

" ) ,
K . !
NOTE: L::;s%,4 23W; 24EE, 24EW 25W, 50 and 61 oontalned the following provision

"purchaser agrees to pay the su‘?‘n%f $8.00 per month for the water and dock

privileges."
NOTE: Lot 18A contained an additional provision to the water fee, tap on fee and
recreational fees as follows:

“And thereafter pay the sum of $6.00 per month for dock”

NOTE: The remaining lots not mentioned above contained no provisions from the original
developer or developers.

20
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The effect of the Terms, Covenants, Conditions and Agreements contained in various
Real Estate Contracts and Deeds of public record providing for the sale and conveyance
of Lots situate within the Plat of Rosario Estates No. 2, as follows:

"Purchasers shall pay to sellers, so long as purchaser shall have an interest in said
property, the sum of $4.00 per month for the maintenance of recreation area, said
payments to become due on the 1st day of each and every month immediately upon
execution of this contract. Purchaser shall pay the sum of $100.00 to sellers for water
tap-on fee, said sum to be due when purchaser shall commence construction. Thereafter,
purchaser, so long as purchaser shall have an interest in said property, shall pay to
sellers the sum of $4.00 per month for water supplied, said payments to be due on the
1st day of each and every month immediately after the water hook-up charge is due.”

AFFECTS : Lots 1, 2,3,4,5,7, 8 9,10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 24,
25, 26, 27, 28, 29, 30, 37, 38, 45, 47 and 48. i,

- NOTE: Lots 9, 19, 35, 36, 39, 41, 49 and 50 contalned ‘a prowswn for a $250.00

32.
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NOTE: Lots 6, 11, 21, 31, 32, 33, 34, 40, 42 ,3 f4 and: 46 contalned
no provisions or agreements for water, “water tap-on or
recreational fees upon sale from the. developer

+ (;g,% %éi‘

The effect of the Terms, Covenants%‘Condmor?é\and Agreements contained in various
Real Estate Contracts and Deeds of publrc récord providing.for tHé sale and conveyance

s
of Lots situate within the Plat ef Rosano Estates No. 3, as follow

"Purchasers shall paygto sellers +S0° long as purchaser shall have an interest in said
property, the sum of{$4 007] er ‘month for the*mamtenance of ‘Fécreation area, said
payments to becore due on ‘the 1st day of; leach and every month immediately upon
execution'of this contract%?urchaser shall pay the sum 6f:$100.00 to seliers for water
tap-on fee\”sald sum 10 be due when purchaser shall' commence construction. Thereafter,
purchaser, so"ﬁlongqas purchaserishall havelan interest in said property, shall pay to
sellers the sum of $4.00 per month for water supplied, said payments to be due on the
1st day of each and every month lmmedlately after the water hook-up charge is due."

AFFECTS: Lots 1, 3,86, 8, 9, 10, 11, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 28, 29, 30,
32, 33, 34, 35 and 36.

NOTE: Lots 2, 4, 7, 12, 17, 27 and 31 contained a provision for a $250.00 water
tap-on fee and a $6.00 per month fee for water supplied.

NOTE: Lot 5 contained no provision or agreement for water, water tap-on or
recreational fees upon sale from the developer.
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The effect of the Terms, Covenants, Conditions and Agreements contained in various
Real Estate Contracts and Deeds of public record providing for the sale and conveyance
of Lots situate in the Plat of Rosario Palisades, as follows:

"Purchasers shall pay to sellers, so long as purchaser shall have an interest in said
property, the sum of $4.00 per month for the maintenance of recreation area, said
payments to become due on the 1st day of each and every month immediately upon
execution of this contract. Purchaser shall pay the sum of $100.00 to sellers for water
tap-on fee, said sum to be due when purchaser shall commence construction. Thereafter,
purchaser, so long as purchaser shall have an interest in said property, shall pay to
sellers the sum of $4.00 per month for water supplied, said payments to be due on the
1st day of each and every month immediately after the water hook-up charge is due.”

AFFECTS: Lots 4, 5, 13, 14, 15, 17, 18, 21, 286, 29, 31, 34, 36, 38 40, 41, 43, 44, 47 and
49, ;

NOTE: Lots 7, 8, 16, 19, 20 and 51 contained a provusron fo a 3250 00 water
tap-on fee and a $6.00 per month fee for water supplted w

, &
NOTE: Lots 6, 9, 10, 11, 12, 22, 23, 24 25, 2 ",-‘»’T?"?‘(SZB 30'32 33, 35, 37, 39, 42, 45,
46 and 48 contamed no proyision coﬁcernlng water, water hook-up fee or

recreation fees upon sale from. the developer

The effect of the Terms, Covenants, gCohdmons and Agreements contained in various
Real Estate Contracts and Deeds of public record providing for the sale and conveyance
of Lots situate within the Plat of;&osarro Shores as follows "Purchasers shall pay to

shall pay the sum of" 100 00 1o sellers for watér: lap-or_l_éjee sald sum to be due when
purchaser shall commence conslructl »Thereafter,‘i, purchaser, so long as purchaser
shall have: :an interestiin said property ‘shall pay to sellers thé sum of $4.00 per month for
water supp ed, saldgpayments td"*'be due on 3‘(he st day of each and every month
immediately after the water hook-up :charge is 5'due.”

>
AFFECTS: Lots 3, 4,5, 8,9, 10, 11, 13245714, 15 and 16

NOTE: Lots 7, 20 and 21 contained a provision for a $250.00 water tap-on fee
and a $6.00 per month fee for water supplied.

NOTE: Lots 1, 2, 17 and 18 contained a provision for a $100.00 water tap-on fee and
a $6.00 per month for water supplied fee.

NOTE: Lot 19 contained no agreement of record for water, water tap-on or
recreational fees upon sale from the developer.
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The effect of the Terms, Covenants, Conditions and Agreements contained in various
Real Estate Contracts and Deeds of public record providing for the sale and conveyance
of Lots situate within the Plat of Palisades South as follows:

"Purchasers shall pay to sellers, so long as purchaser shall have an interest in said
property, the sum of $4.00 per month for the maintenance of recreation area, said
payments to become due on the 1st day of each and every month immediately upon
execution of this contract. Purchaser shall pay the sum of $250.00 to sellers for water
tap-on fee, said sum to be due when purchaser shall commence construction. Thereafter,
purchaser, so long as purchaser shall have an interest in said property, shall pay to
sellers the sum of $6.00 per month for water supplied, said payments to be due on the
1st day of each and every month immediately after the water hook-up charge is due."

AFFECTS:L0t$1 2,56,7,8,810,11,12and 15

NOTE: Lots 3, 4, 13 and 14 contained no agreements‘o record for water,
water tap-on aor recreational fees upon sale from he developer

Notice of nght or rights contained in various Real Est ontracts andfor Statutory
Deeds conveying properties to person .C ,or persons for unpiatted portions of the Rosario
Resort Residential Community, carrymg an, agreemgnt or obligation as follows:

!
"Grantee, his heirs and assigns shall pay to Grantor his heirs and assigns the minimum
of $4.00 per month for the malntenance’of recreatlon area, sard payments to become due
on the 1st day of each and every month rmmedlately upon ,equtron of the real estate

;;;;;;

to be due when Grantee ‘$hall commence constructron xThereafter Grantee hrs heirs and
assigns, shall pay, to Grantors: the minimum sum.of $6 00 per month for water supplied,
said payments tot be due on the 1st day of each and every “month immediately after the

273614002
NOTE: The following carried a charge of $100.00 for water tap-on fee. Tax Parcel No's.:
173132002, 173132002, 173132004, 273611001, 273611003, 273611004,
273611005, 273611007, 273614001, 160541001.
NOTE: The following carried a recital as follows:

"Together with domestic water and recreational rights, subject, of course, to the
regular charges, therefore.”

Tax Parcel No's.: 173132006 and 173132007
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This exception is intentionalty omitted.
This exception is intentionally omitted.

Ap Easement, dated April 20, 1978, executed by Rosario Incorporated to Orcas Power &
Light Company, recorded May 4, 1978, in Volume 38 of Official Records, at page 311,
under Auditor's File No. 101415, records of San Juan County, Washington, as follows:

"do hereby grant and convey to the Grantee, its successors and assigns and easement
for the installation and continued operation, maintenance, repair and replacement of an
overhead or underground electric transmission of distribution line, with all necessary
wires and fixtures thereon, together with the right to cut, trim, control and remove trees,
brush and other obstructions which may interfere with the Grantee's proper use of this
easement and the right to permit the joint use of the line,or system by others for
electrical, telephone or TV cable purposes, over under and across the following
described property:

Notice of Water Right, as contained in Certifi cate of Adj |cated Water Right, recorded
October 16, 1978 in Volume 44 of Oﬁ' caal Reco:’ds§£v at page 325 under Auditor's File No.

This is to cemfy that by virtue offarx_}decree of the SuperioriCourt of the State of
Washington in and for San Juan. County, made and entered on‘the 31 day of August,
1978 in the case of State of Wa gton'ys James N. An ach; étal County Cause No.
3236, which decree determmed the rughts of all known: almants to"the use of the waters
of Cascade Lake Dralnage Basin; »that Gilbert

H. Geiser and Gleda B! Geré'ér of Eastsound, Washmgton are entltled to use, subject to
provisions set forth;.__l said. decrée and i the laws of the' State of Washington, the waters of

the natural; and stored waters of Cascade Lakel and ltS tributary streams for the purpose

of power generatton g!hls instantaieous dwersnon ifate is the maximum combined rate
authorized forpower.generation, including emstmg rights from Mountain Lake through
Cascade Creek; irrigation of five (5)1acresof lawn and garden and fire protection as
needed. S

The water is confirmed in the amount of water that is reasonably and actually necessary
for the purposes aforesaid and shall not exceed 2.31 cfs as needed, not to exceed 499
acre-feet each year; 1.0 cfs, from April 15 to October 1, not to exceed 5 acre-feet each
year, fire protection as needed, that the decree aforesaid establishes said right in Class |,

with a priority date of ., 1910.

That the approximate points of diversion are at the outlet structure on Cascade Lake located

50945400.3

approximately 725 east and 750 feet south of the center said Section 31, being within
NW % SE %, Section 31, Township 37 North, Range 1 West, W.M.. That said water right
was adjudged by said decree to be and is appurtenant to Gov. Lots 4, 5 and 6, Section
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31, Township 37 North, Range 1 West, W.M., and Gov. Lots 3, Section 6, Township 36
North, Range 1 West, W.M.

Notice of Water Rights as contained in Certificate of Adjudicated Water Rights, recorded
October 26, 1978, in Volume 45 of Official Records, at page 14, under Auditor's File No.
104098, records of San Juan County, Washington, as follows:

"This is to certify that by virtue of a decree of the Superior Court of the State of
Washington in and for San Juan County, made and entered on the 31 day of August,
1978, in the case of State of Washington vs James N. Anspach, et al, County Cause No.
3236, which decree determined the rights of all known claimants to the use of the waters
of Cascade Lake Drainage Basin, that Gilbert H. Geiser and Gleda B. Geiser of
Eastsound, Washington are entitled to use, subject to provisions set forth in said decree
and the laws of the State of Washington, the waters of precipitation, inlet streams to
Cascade Lake and appropriated water from Cascade Creek for the purposes of storage
rights (the 1879 acre-feet is the amount of storage right, mcludlng some "dead" storage to
the lip of spillway at an elevation of 351 feet above mean sea Ievel Filling may take place
at any time during year when waters are available. Release : andruse of stored waters
shall be conditioned to maintain a level in Cascade Lake ofano less than 347 feet above
MSL 4 feet below spillway in years of average or greater than"a vtage precipitation and

no less than 345 feet above MSL & feet below sp:llway}”dunng low run-off years);
domestic supply (the authorization to utilize these- storedéwaters for the described
benefczal uses are governed by C!atmant's ap;aropnatu:;n1 nghts set forth :n Adjudlcated

of five (5) acres and f ire protect|0n 5 'n
amount of water that is reasonab!y El actually'necessary for the e purpose aforesa:d and

being wuthln the NW % SW ‘/4 l

"t} i
Notice of right fi; nghts of Condommlum owner or owners “of Satellite Condominiums at
Rosario in'and to road or.roads abuttmg or uf;bn propeny herein described contained in
various Easements of, record by owners of the vanous ‘condominiums to Rosario, inc. and
as shown as™ access areas on p|at plan for Satelhte ‘Condominiums at Rosario, recorded
October 15, 1970%in Volume 1 of, Condomlnlums at pages 1 and 2, and Skipjack
Condominiums | and I, recorded November 13, 1978, in Volume 1 of Condominiums, at
pages 13 and 13A, under Auditor's File No. 104401, records of San Juan County,

Washington.

This exception is intentionally omitted.

An Easement, dated April 8, 1979, executed by Rosario Incorporated to Orcas Power &
Light Company, recorded April 13, 1979, in Volume 52 of Official Records, at page 178,
under Auditor's File No. 106642, records of San Juan County, Washington, as follows:
"do hereby grant and convey to the Grantee, its successors and assigns an easement

for the installation and continued operation, maintenance, repair and replacement of an
overhead or underground electric transmission or distribution line, with all necessary
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wires and fixtures thereon, together with the right to cut, trim, control and remove trees,
brush and other obstructions which may interfere with the Grantee's proper use of this
easement and the right to permit the joint use of the line or system by others for
electrical, telephone or TV cable purposes, over, under and across the following
described property:

Affects: an underground distribution line 10 feet in width over, under and across a portion
of the common areas or elements only."

Sewer Option Agreement, dated June 30, 1979, executed between Rosario, Inc. and the
owners of record of Lot 9, Plat of Rosario Estates, as recorded in Volume 2 of Plats,
pages 3 and 3A, recorded July 5, 1979, in Volume 55 of Official Records, at page 549,
under Auditor’s File No. 108032, records of San Juan County, Washington, as foliows:

"The owners of record of Lot 9, Plat of Rosario Estates, as recorded in Volume 2 of Plats,
pages 3 and 3A, records of San Juan County, Washington are’ hereby granted the option
of connecting into the Rosario Sewer System at a One thousand and No/100 Dollars
($1,000.00) hook-up fee per lot, payable at the commencement’ of construction of the
sewer line and Six and No/100 ($6.00) per month éor 'the gomg rate, monthly
maintenance fee commencing at the date of sewer,hook-up and payable quarterly
thereafter, both payments to be made to Rosario, Inc., E: stsound '‘Washington 98245.

D

The expense of the installation of the:sé%ver nhgé fromi{thé Recreation Area of Rosario
Resort Hotel, across the Boatel Road to: the common boundary line of Lot No. 7 and Lot
No. 8 of Rosario Estates, as recorded .olume 270t Plats, pages 3 and 3A, records of
San Juan County, Washington and then west on the North side of; ithe Boatel Road to the
property line of said Lot No. 9 will be the reSponS|b|I|ty of the, owne of record of said Lot
No. 9, and it will be the responsnblhty of the owner of record of ¥ said'Lot No. 9 to enter into
financial arrangements with. the owners of said Lot No‘g‘? and sa t No. 8 for the joint
mstallatlon of the sewer Tine: from sa:d Recreatlon Area to the common boundary line of

:::::

i,
This exception is. :ntennonally omnttecl‘ﬁ”

This exception is intentionally omitted.
This exception is intentionally omitted.

Easement Agreement, dated October 4, 1980, executed by Gilbert H. Geiser and Gleda
B. Geiser, his wife and Rosario Resort Development Company a partnership to all
present and future owners of Tax Parcel No. 173134001 and Lots 21, 23 and 24 Rosario
Estates #3, recorded October 7, 1980, in Volume 71, of Official Records, at page 81,
under Auditor's File No. 114035, records of San Juan County, Washington, as follows:

For: non-exclusive easement for roadway and utility purposes over, under and across a
20-foot strip of land
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Affects :Tract "A” Rosario No. 3 173152037000

Easement, dated December 29, 1980, executed by Rosaric Resort Development
Company to Orcas Power & Light Company, recorded in Volume 75 of Official Records,
at page 66, under Auditor's File No. 116552, records of San Juan County, Washington,
as follows:

“do hereby grant and convey to the Grantee, its successors and assigns, an easement
for the installation and continued operation, maintenance, repair and replacement of an
overhead or underground electric transmission or distribution line, with all necessary
wires and fixtures thereon, together with the right to cut, trim, control and remove trees,
brush and other obstructions which may interfere with the Grantor's proper use of this
easement and the right to permit the joint use of the line or system by others for
electrical, telephone or TV cable purposes, over, under, and across the following
described property in San Juan County, Washington, to-wit: %

An Easement for an underground distribution line 10 feet in, width’ being 5 feet on either
side of the following described line: o zf'

Beginning at the Southeast corner of Lot 1, Rosario Estates
pages 3 and 3A, Book of Plats of San Juan County’*Staf of Was
Section 31, Township 37 North, Range &t West, W.M;; thence East along an existing
Road Easement 174 feet, more or Ies thence South 63 feet, more or less, the true point
of beginning; thence a meandering jlin €

ending. m %@

s .

All facilities installed by Grantee on said ands remain 1ts property
by it at any time." e

Company, a Washingto
December 16, 1981:. in"Vol of,
No. 119476 records of San-Juan C@gunt
"do hereby granz and convey to the -grantee |t§ successors and assigns, an easement for
the instaflation “and continued operatuon,g{ma:ntenance repair and replacement of
underground electric transmission or vdistribution line, with all necessary wires and
fixtures thereon, together with the right to cut, trim, control and remove trees, brush and
other obstructions which may interfere with the Grantee's proper use of this easement
and the right to permit the joint use of the line or system by others for electrical,
telephone, or TV cable purposes, over and across the following described property in
San Juan County, Washington, to wit:

An easement 10 feet in width, being 5 feet on either side of the following described line:
Beginning at the Northern-most point of Lot 4 of Rosaric Palisades, as recorded in
Volume 3, Page 37 of the Book of Plats of San Juan County, State of Washington.

Thence westerly along the southerly boundary of Palisades Drive 468 feet, more or less,
to the True Point of Beginning; thence a meandering line southerly 265 feet, more or less,
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to the point of ending.

The Grantor releases and holds harmless Orcas Power and Light Company for any
damages resulting from the installation or maintenance on the property herein described,
resulting from an act of any third party.

All facilities installed by Grantee on said lands shall remain its property and may be
removed by it at any time.

Easement dated May 7, 1982, executed by Rosario Resort Development Company, a
Partnership to Orcas Power & Light Company, recorded June 29, 1982, at page 67,
under Auditor's File No. 122125, said records, follows: "do hereby grant and convey to
the Grantee its successors and assigns an easement for the installation and continued
operation, maintenance, repair and replacement of an overhead or underground electric
transmission or distribution line, with all necessary wires and, fixtures thereon together
with the right to cut, trim, controi and remove tree, brush and ‘other obstructions which
may interfere with the Grantee's proper use of this easement and ithe right to permit the
joint use of the line or system by others for electrical, telephone oriTV cable purposes,
over, under and across the following described propertyq’ln San Juan County,
Washington, to-wit: :

Beginning at the Northwest corner;of 'v;s;%mentrLot 8, as described under Auditor's
Flle Number 119035; thence Southﬁ 2

West 130 feet; thenceu
South 65° West§247{feet hence approx1mately}(So
approx;mately South- -07°East 94 feet;.the

: _nce a meanderlng Ime westerly 155 feet more
or less, to\the point of: ‘ending, whlch point is approxnmately 270 feet West of and 90 feet
South of the™@ c,e%;ter %; ‘Section 31, Townsh:p 37 North, Range 1 WW.M..

The Grantor releases and holds haﬁnlesséOrcas Power and Light Company for any
damages resulting from the installation ¢ ¢ maintenance on the property herein described,
resulting from an act of any third party.

All facilities installed by Grantee on said lands shall remain its property and may be
removed by it at any time."

Notice of Easements, Sewer Line, Drainage Line, Stream, Overhead Power Line,
Roadway and Utilities as disclosed by Record of Survey for Rosario Resort Development
Co., prepared by Krabbe & Starr, Inc., Surveying, recorded February 14, 1983, in Book 5
of Surveys, at page 35, under Auditor's File No. 124721, records of San Juan County,
Washington.
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Affidavit of public notice, executed by Wallace Gudgell, Jr., Preliminary print for reference
purposes of the Rosario Water System Plan and prehmmary print for reference purposes
of the Rosario Present and Future Sewer Plan, giving notice to the public that an
Agreement was signed and filed August 22, 1984 under Auditor's File No. 131967 in the
office of the Auditor of San Juan County, Washington that was signed by Gilbert H.
Geiser, Rosario Resort Development Co., Wallace F. Gudgell, Jr., Rainier National
Bank, SLP Energy, Inc. and Home Savings Bank which in general provided for the future
enhancement and the orderly development of Rosario Resort Area in regards to water,
sewer, access, all necessary easements, covenants, conditions, restrictions and

bhgatlons of the parties executing or signing the said Agreement, recorded August 22,
1984, in Volume 120 of Official Records, at page___, under Auditor's File No. 131968, in
the office of the Auditor of San Juan County, Washmgton. Reference should be made to
said filed Agreement, Affidavit and the attached maps for full particulars.

Easement Agreement, dated September 5, 1984, executed by Gilbert Geiser and Rosario
Resort Development Company, a Washington Partnership to,Fee Owners of the Utility
Tract, recorded September 7, 1984, in Volume 121 of Offi cuahRecords at page 345,
under Auditor's File No. 132083, records of San Juan County Wgshlngton

For: a non-exciusive easement for purposes’*of pumpmg,““%}treatmg‘ storing and
discharging sewage and/or effluent, mcludmg malntenanoe "and enhancement of
the existing system. ?

&
Affects: a portion of the property he;?m descnbed and |;gcludes other property.

N
Easements and Appurtenant nghts to’ %xResort Facilities, dated September 7, 1984,
executed by Rosario Resort Development Company, a Washlngton partnership to
Rosario Resort Development Company a Washington Partnershlp, its successors and
assigns, recorded September7, 1984, m ‘Volume 121 of ¢ Ofﬁcual Records at page 354,
under Auditor's File No. 132085 records of San Juan, County Washlngton

For : Recreatior: anuleges and Resort Rights 5?% : %

H
Affects : 160621001 000 and 173142002000 andl mcludes other property

ﬁ 5&?
SAID RIGH:%‘ARE -BENEFICIAL To ROSARIO HARBOR CONDOMINIUMS)

Notice of roads as dlsclosed by Rez‘:"‘ord -of Survey for Rosario Harbor Condominiums at
Rosario by Broge Minor, a professional land surveyor for Rosario Resort Development
Co., a partnership, recorded September 7, 1984, in Book 1 of Condominiums, at pages
28, 28A, 28B and 28C, under Auditor's File No. 132093, records of San Juan County,

Washington.

Notice of Matia Condominiums location as disclosed by Record of Survey for Satellite
Condominiums Matia at Rosario prepared by Thomas C. Starr, a professional land
surveyor for Rosario Resort Development Co., a partnership, recorded September 7,
1984, in Book 1 of Condominiums, at page 29, 29A and 29B, under Auditor's File No.
132096, records of San Juan County, Washmgton

This exception is intentionally omitted.
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This exception is intentionally omitted.

This exception is intentionally omitted.

This exception is intentionally omitted.

This exception is intentionally omitted.

This exception is intentionally omitted.

The effect of the Covenants, Conditions and Restrictions contained in San Juan County
Board of Adjustment Findings and Decision regarding Rosario Resort Employee Housing,
recorded February 24, 1988, in Volume 202 of Official Records, at page 337, under
Auditor's File No. 88150060, records of San Juan County, Washington.

(Affects 173043001000)

Agreement entered into by Rosario Hotel, Inc., a Washmgton Corporatlon and/or Gilbert
Geiser and the Meade Rosario Trust, recorded Mdy 13, .,1988 in; Volume 208 of Official
Records, at page 21, under Auditor's File No. 88151134 records ¥of San Juan County,
Washington, which provndes as follows: L

.

"Agree to set aside thirty-eight (38) contlguous a’i’ es ofESan Juan County Tax Parcel No.
' “'A attached hereto and incorporated

herein. &
Said restriction shall apply togthat‘fpomon of the Northwest, Quarter of the Northeast
Quarter of Section 31, Townshlp 37«North Range 1gVWest, WM lying North of the
Eastsound-Olga County -Road: and Southerry 790 feet of the Southwest Quarter of the
Southeast Quarter Sectlongso “‘féWnship 37 North,§Range 1 West, W.M., San Juan
County, Washmgton g : D ;

The unde?;lgned agrees the referenced thlny-elghtq_(3.8) acres are not available for further
residential development during thé-duration of the use of said acres for installation and
occupancy of afmoddlar employee;housing buuldmg consisting of a maximum of twelve
(12) units and seven (7) trailers, as’ de5|gnated in Rosario Employee Housing #23-CU-

87."

(Affects 173043001000)

Certificate of Change to change the point of diversion, purpose of use and place of use of
surface waters, dated January 4, 1989 executed by Herman H. Huggins, Water Resource
Section Head, Northwest Regional Office Department of Ecology, recorded February 3,
1989 in Volume 230 of Official Records at page 317, under Auditor's File No. 88155695,
records of San Juan County, Washington, as follows:

The previous point of diversion for domestic supply was recorded at a point on Cascade

Lake located approximately 725 feet East and 750 feet South of the center of Section 31,
Township 37 North, Range 1 West, W.M., and is changed and located on Cascade Lake
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750 feet North and 1336 fe .
Range 1 West, W.M. ot Bast from the center of Section 31, Township 37 North,

A portion of the water previously di \

: lously diverted from C
changed and will now be diverted for community d
changed from power generation to domestic suppt

feet per year, leaving a remainder of 46
' 8.2
power Generation. aore

ascad.e Lake for power generation is
omestic supply. The quantity of water
y is 0.133 cfs (60 gpm) and 30.8 acre-
-feet per year from Cascade Lake for

The total quanti
The purpose of
be as follows:

ty of water.c.liverted frqm Cas_cade Lake will not be changed or increased
use, quantities and point of diversion under this water right will hencefortr;

a} Community domestic supply - continuously, 0.266 cfs (119.7 gpm), 73 acre-feet per

year, from Cascade Lake, 750 feet North and 1336 feet E i
31, Township 37 North Range 1 West, W.M. © ast ofthe center of Section

b) Irrigation - April 15 to October 1 (5 acres), 0.10 cfs (45 gpm), v"s.fécre

-feet per year,

c) from.the dam on Cascade Lake, 750 feet Southand 755":fe"*e
Section 31, Township 37 North, Range 1 West, WM, & 4"

e
d) Power generation - continuously, 2.17.%:

cfs (§:79,65-9prh'). 460 acre-feet per year -
from the dam on Cascade Lake, 75 et South and 725 feet East of the center of

Section 31, Township 37 NorthRange 1 West"W.M.

e) Storage rights, 1879 acre-feet _p;éf‘i}’egr ihv,jgaslcade Lakeﬁbet\%en a lake level of 347
and 351 feet above mean ,@éé"’l@)@l during years of avera“gjq;g{ﬁ[eater precipitation,
and 345 - 351 feet above t"ﬁean sea levet during low.riin: off yé'é};_é,.

)

) du, ¥ H
Data regula’%\ly collected by{Rosariof-Development,;;-._C,Q;ff(Gelser Land Co.) from the ware on

the Cascade’Creek,sthe lake !ev’"g’l,staff gaiige and the flow meters on the domestic

supply diversion’and irrigation pip€”shall be ,made available to the Ecology Department

when requested (see provisions of RCW-90:03 and WAC 508.64).

....... o

R

) ,
TN w

E,

AR

ment, dated February 9, 1989, executed by Sarah H. Geiser, Personal
gi;?es?antative of the Estatzey of Gilbert H. Geiser; Geiser Land Company, a Wgshmgtgn
General Partnership; Skipjack Associates, a Washingto‘n _general partnership; Secpqty
Pacific Bank Washington N.A., a National Banking Association formerly known as Rainier
National Bank; Satellite Condominiums of Rosario Assoqlat_lon. a Wash]ngton non-profit
corporation; and Skipjack Condominiums | and Il Asspmatvon, a Washington non-profit
corporation to themselves, their successor's and assigns for the |_'nutual benefit to be
derived therefrom. recorded April 5, 1989, in Volume 236, of Official Records, at page
048, under Auditor's File No. 89156743, records of San Juan County, Washington, as
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follows:
For: pedestrian walkways, roadways and utility purposes
Affects :a portion of the property herein described and includes other property

Provisions: all parties acquiring the right of use of the above described easements, their
respective grantees, heirs, successors and assigns, shall be responsible for and agree to
participate in the repair and maintenance of roadways with and upon said easements.
The cost of such maintenance and/or construction shalt be borne proportionately by each
property owner having said right of use, and by their acknowledgment herein they have
agreed to assessments and the filing of liens against property and the collections of
same. Each property's proportionate share will be based on the percentages listed within
said document.

The effect of the Covenants, Conditions and Restrictions contained in Moran State Park
Pumphouse Easement recorded August 31, 1990, in Volume 301 of Official Records, at
page 270, under Auditor's File No. 90168489, records of San Juan County, Washington.

i
(Affects a portion of Rosario Water System) ;gg& f 3

The effect of the Covenants, Conditions an esmctlonsg;contamed in Shoreline
Management Act of 1971 Permit For ShorelmegM "agement Substantial Development,
Conditional Use, or Variance, (Kenmore A|r Harbor Scheduled Floatplane Service to
Three County Locations) recordedsS'” tember 24,5,;1990 in Volume 304 of Official
Records, at page 309, under Audltor's '|Ie N&?90169044 records of San Juan County,

Washington.

(Affects 160621001000}

The effect of the Oevenants Condltlons andﬁﬁestncnons contained in Shoreline
Management Act’ "Gt, 1971, Permit For Shorelirie Manageniént Substantial Development,
Conditional, Use, oﬁyanance (Kenmore rAlr?(NarbogScheduled Floatplane Service to
Three County Locatl s) recorded” September;24/71990, in Volume 304 of Official
Records, at page 3217 under Audltors File Nov 90169045, records of San Juan County,
Washington. &% '

(Affects 160621001000)

Easement, dated January 15, 1991, executed by Wallace Gudgell and Gretchen Gudgell,
recorded January 22, 1991, in Volume 316, of Official Records, at page 427, under
Auditor's File No. §1171275, records of San Juan County, Washington, as follows:

For: installation and maintenance of a septic tank, tightline and drainfield

Affects: a portion of the property herein described and includes other property

Provisions: The purpose of this easement is to prevent practices in the use of the parties
land which might be injurious to the public health, safety and welfare.
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This easement shall run with the land and be binding on all parties assuming any right,
title or interest in either Parcel | of Il. Unity of title in the two parcels shall not affect his
easement. When a sanitary sewer system approved by the San Juan County Health
Department is available to serve Parcel Il described above this easement will terminate |
with the recording of a release of the easement signed by the San Juan County Health |
Department Officer. |

(Affects 173142001000 and 173134005000)

74. Aquatic Lands Lease No. 20-A09919 Lease affecting the premises herein stated,
executed by and between the parties herein named for the term of 12, years and upon
the terms, covenants and conditions therein provided.

Dated : November 17, 1995
Lessor : State of Washington Department of Natural Resources

Lessee : Red Rock Resorts, Inc., DBA Rosario Resort, an Arizona Corporation
Recorded : March 28, 1996, in Volume 544 of Official Records fat page 92, under
Auditor's File No. 96032607, records of San Juan County, Washrngton

Affects ; A portion of Cascade Bay

,3‘
An Assignment of the Lessee's interest in said Lease was

Partner, Robert Cunningham, Vice
Dated: September5 1997

Recorded Octo
County, Washington.

75. The effect of the conditions and restrictions contained in Staff Report, dated July 21,
1996, executed by Brookdale Ltd. Partnership to San Juan County, recorded August 5,
1986, in Volume 561 of Official Records, at page 383, under Auditor's File No. 96080542,
records of San Juan County, Washington.

Affects: 173134005000

76. Declaration of Easement, dated October 8, 1996, executed by Rosario Resort Limited
Partnership to Tom W. Horowitz and G. Loretta Horowitz, husband and wife, recorded
October 9, 1996, in Volume 570, of Official Records, at page 52, under Auditor's File No.
96100902, records of San Juan County, Washington.
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For: an exclusive easement for access, as well as the right to maintain any and all
existing improvements on said real property, including but not limited to fence, rock
retaining wall and driveway

Affects :Portion of 173152038000

Utility Easement dated October 11, 1996, executed by Brookdale Limited Partnership to
Rosario Utilities L.L.C., recorded October 17, 1986, in Volume 5§71, of Official Records, at
page 101, under Auditor's File No. 96101723, records of San Juan County, Washington.

Utility Easement dated October 11, 1996, executed by Brookdale Ltd. Partnership to
Orcas Power and Light Company, recorded November 15, 1996, in Volume 575, of
Official Records, at page 47, under Auditor's File No. 96111515, records of San Juan
County, Washington, as foliows: .

‘%\

"do hereby grant and convey to the grantee its successors and assigns, an easement for
the installation and continued operation, maintenance, ﬂ«repaﬂand replacement of
underground electric distribution line, with all the; necessary;below jground wires and
fixtures said easement being 10 feet wide, 5 feet on h'side of ‘said Orcas Power and
Light Company buried distribution cable and appu faCIlltleS as installed, together
with the right to access to said facilities @and the right e cut "trim, control and remove
trees, brush and other obstructions which T may mterfere h the Grantee's proper use of
this easement and the right to pefmlt he'"*_j nt*‘use:eof the easement by others for
underground electrical, telephone,’ o =cabl'e urposes over and across the following
described property in San Juan County ,Washnngton to wit:

s

All facilities installed by Grantee on sand‘ilands shall remam its ;property and may be
removed by it at any time. ,, % .

;sé
This exception is intentionall omltted,. i
y %ﬁﬁiﬁ’é

An unrecorded Lease affecting the premises herein stated, to the Lessee herein named
for the term of (undisclosed of record) years, and upon the terms, covenants and
conditions therein provided.

Dated: August 1, 1977
Lessee: Rosario Resort
Disclosed: Assignment of Department of Natural Resources Aquatic Lease No. 20-10962

Executed By: Rosario Resort Limited Partnership,

By: Daybreak Investments, Inc., former General Partner, Daniel J. Donahoe, President
To: Rosario Resort Limited Partnership, By: Turquoise Land Corporation, General
Partner, Robert Cunningham, Vice President
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Dated: July 24, 1897
Recorded : August 6, 1997, under Auditor's File No. 97080619, records of San Juan
County, Washington.

Affects: Tidelands of the Second Class and Bed of Eastsound

Assignment of Department of Natural Resources Aquatic Lease, dated October 29,
1998, recorded October 29, 1998, under Auditor's File No. 199810298022, records of
San Juan County, Washington wherein all Lessee's rights were assigned to Oly Rose,
LLC, a Delaware Limited Liability Company.

82. The effect of the conditions and restrictions contained in Shoreline
Development/Conditional Use Permit - $855J022/95CU020, Rosaric Resort Ltd.
Partnership Condos, Orcas Island, dated November 15, 1996, executed by San Juan
County Board of Adjustment to Rosario Resort Limited Partnershlp‘ recorded December
4, 1997, under Auditor's File No. 19970120426, records**of San Juan County,
Washington. ,

e
Affects: Tax Parcels Numbered 160621001, 173134002 173134005 173142001 &
173143009

83. This exception is intentionally omitted. 4

84. Notice of County Road Locations as” dlscIoSg‘d byeRecord of Survey prepared by Jeffrey
Iverson, Professional Licensed Surveyor for The _Trust for Public Lands, recorded May
19, 1998, in Book 15 of Surveys;: page 13 and 13A, under Auditor's File No.
19980519029, records of San Juan:County, Washington.

85. Notice of Moran State Trail, Markers Park Walking ‘,Tfall Mamtenance Road and Utility
Poles as d|sclosed by;Record .'Survey prepared’ by Thomas E.. Metke Professional
Licensed Surveyor for Qly Rose, recorded Noveriber. 17,1998, in Book 15 of Surveys, at
page 72, 72A, 72B: and 72C, under Auditor's File No”f19981117003 records of San Juan
County, Washlngton . W ) i

L

86. Notice of paved «driveway and easement loﬁétlons as disclosed by Record of Survey
prepared by Jeffrey A, Iverson, Professwnal Llcensed Surveyor for Olympus Real Estate
Corporation, recorded December 15, '1998." in Book 15 of Surveys, at page 93, under
Auditor's File No. 19981215003, records of San Juan County, Washington.

87. Notice of Gravel Drive, Concrete W all, Rockery Wall, Paved Access and Propane tank
locations as disclosed by Record of Survey prepared by Patrick S. Kirby, Professional
Licensed Surveyor for Olympus Real Estate, recorded December 18, 1998, in Book 15 of
Surveys, at page 101, 101A, 101B and 101C, under Auditor's File No. 19981218008,
records of San Juan County, Washington.

38. Notice of Building, Easements, Driveways, Paved Roads, Utilities and Gravel Parking
Locations as disclosed by Record of Survey prepared by Patrick A. Kirby, Professional
Licensed Surveyor for Olympus Real Estate, recorded December 18, 1998, in Book 15 of
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93.
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Surveys, at page 102, 102A and 102B, under Auditor's File No. 19981218010, records of
San Juan County, Washington.

Utilities and Sewer Line Easement over Lot No. 15, Rosario Estates No. 2, dated January
1, 1978, executed by Edwin L. Sutton, as his separate estate, Grantors and Rosarie Inc.,
Grantees, recorded March 9, 1978, in Volume 36 of Official Records, at page 342, under
Auditor's File No. 100524, records of San Juan County, Washington, as follows:

"An agreement stating the Grantors have the option of connecting into the Rosario Sewer
System at a ONE THOUSAND AND NO/100 ($1,000.00) hook-up fee payable at the
commencement of construction and SIX AND NO/100 ($6.00) monthly maintenance fee
commencing at the date of sewer hook-up and payable quarterly thereafter, does hereby
give, grant and convey unto Grantee, ROSARIO, INC., a Washington Corporation, a
permanent and non-exclusive right, privilege and easement for the installation and
maintenance of utilities and sewer line over, under and across a 15.00 sfrip of land, being
7.50 feet on each side of the following described centerline:

Commencing at the southeast corner of Lot 41, Rosario Estates No 2, according to the
piat recorded at Volume 2 of Plats, page 28, records of San Juan County, Washmgton
beginning; thence North 11°15' East 33.00 feet; thefce Northﬁ_14513‘ East 74.00 feet:
thence North 11°58' East 97.40 feet; thence Nonh 06°22%West 91.80 feet to a point on
the north line of said Lot 41 and the end-gf. ttqg:s descnptnon

This is a conveyance running with: e titie
be for the use and benefit of the Grantee hlSihelrS successors administrators and
assigns."

(Affects 173113004000) ,
it 7
This exception is, mtenttonally omttted

Easement ,as dnsclosed' '

as follows %&;
T

For: Owners within Plats of Rosario" Estates‘%i;osano Estates No. 2, Rosario Estates No.
3, Rosario Palisades, Rosario Shores “Palisades South.

Affects: Recreation Area at Rosario Resort

Terms, covenants, conditions and restrictions as disclosed by Application for Boundary
Modification and Statement of Disclosure, executed by Oly Rose LLC, recorded
November 27, 2002, under Auditor's File No. 20021127016, records of San Juan County,
Washington.

Matters disclosed by Record of Survey recorded March 25, 2003 in Book 18 of Surveys,

at page 40, under Auditor's File No. 2003 0325021, records of San Juan County,
Washington.
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Affects :a portion of common area only: %

96.
97.
98.

99.
100.

101.

102.
103.

104.

105.
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Easement, dated November 2, 1978, executed by William R. Garvin and Rachel A.
Garvin, to Rosario inc., recorded November 7, 1978, in Volume 45 of Official Records, at
page 385, under Auditor's File No. 104298, records of San Juan County, Washington, as
follows:

“The undersigned owner of a condominium in Sucia does hereby convey, bargain and
grant unto Rosarig, Inc., a non-exclusive easement for ingress, egress and utilities, over
the property described on the attached Exhibit "A".

Affects :The common area only.

Notice of Easement, contained in Partial Warranty Fulfillment Deed, dated November 17,
1981, executed by Gilbert H. Geiser and Gleda B. Geiser, individually; The Meade
Rosario Trust, individually; and Rosario, Inc. by its successors-in-interest, Gilbert H.
Geiser, Gleda B. Geiser and The Meade Rosario Trust to Rosario Resort Development
Company, a general partnership, recorded June 25, 1982, in Volume 92 of Official
Records at pages 89 through 93, under Auditor's File No. 122142 records of San Juan
County, Washington, as follows:
Mm %ﬁr

"SUBJECT TO AND TOGETHER WITH a non- excluswe easement:for waterline and
utility purposes being 20" in width and following the exustmg waterbne from the dam at the

the existing power plant.”

e

This exception is intentionally omuttedéﬁ" x,*,&' ' %&

This exception is intentionally omltted %&
oo W,
This exception is intentionally omltted *(%

This exception ié,jr_m_teﬁiio,nally‘%c;g)Etted.

This exception is ih‘t’e@ioﬁa}!y omitted F& % :
B & & »l R e j!‘ t

This exceptibﬁ;;i“s,igg‘ﬁfi'onally omittex

This exception is intentionally omitted.

This exception is intentionally omitted.

Notice of Rights as contained in Water Rights Conveyance, executed by Oly Rose, LLC,
a Delaware limited liability company, to Orcas Water Holdings, LLC, a Delaware limited
liability company, recorded November 14, 2006, under Auditor's File No. 20061114003,
records of San Juan County, Washington.

Notice of Rights as contained in Water Rights Conveyance, executed by Orcas Water
Holdings, LLC, a Delaware limited liability company, to Rosario Utilities, LLC, a Delaware
limited liability company, recorded April 2, 2007, under Auditor's File No. 2007 0402001,
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11,

112.
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114.
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records of San Juan County, Washington.

The effect of the Covenants, Conditions and Restrictions contained in Water Rights
Conveyance recorded November 1, 2007, under Auditor's File No. 2007 1101020,
records of San Juan County, Washington.

The effect of the Covenants, Conditions and Restrictions contained in Easement for
Water Supply and Sewer Utilities recorded November 1, 2007, under Auditor's File No.
2007 1101021, records of San Juan County, Washington.

The effect of the Covenants, Conditions and Restrictions contained in Sewer Capacity
Reservation and Connection Covenant recorded November 1, 2007, under Auditor's File
No. 2007 1101022, records of San Juan County, Washington.

The effect of the Terms, Provisions, Covenants, Conditions, Restrictions, Reservations
and Easements contained in instrument recorded November 15?007, under Auditor's File
No. 2007 1101024, records of San Juan County, Washington ;

Memorandum of Sewer Service Agreement entered into’ by« Ros?ﬁo Utilities, LLC, a
Washington Limited Liability Company and Oly Rose LLC*‘a Deiaware limited liability
company, dated October 31, 2007, recorded Novembe . 7.fUnder Auditor's File No.
2007 1101025, records of San Juan County‘ Wash!ngton %

oY

The effect of the Covenants, Conditlo' ;%‘d Restrrctlons contained in Water Rights
Coveyance recorded November 1, 2007 "lnder" Audltors File No..2007 1101026, records
of San Juan County, Washington. % "
) %&%@ 45@;,_ X
Re-recorded : Said Water nghts Conyeyance was re- -recorded’ November 6, 2007, under
Auditor's File No. 2007 1106008 records of San Juan County, Washington.
A W @@

Terms, covenants%condltlons and restrictions’ ggwdlsclosedfby Application for Boundary
Line Modification and Sta
November'2; 2007, Ljnder Audators Flle No. 2007:,1 102015 “Tecords of San Juan County,
Washington. %~ 4 &

J

LY

This exception is intentionally omitted =3

Matters disclosed by Record of Survey recorded February 8, 2008 in Book 21 of Surveys,
at page 87, under Auditor's File No. 2008 0208011, records of San Juan County,
Washington.

The effect of the Covenants, Conditions and Restrictions contained in Grant of Rights
and Payment Obligations recorded January 9, 2008, under Auditor's File No. 2008
0108010, records of San Juan County, Washington.

This exception is intentionally omitted.
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F. Milene Henley, Auditor
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Pgs=5 KIRAS Total: $66.00

When recorded return to:
Rosario Signal LLC, a Delaware limited liability
company
4425 Anaco Beach Rd. 5455201203180120050051
Anacortes, WA 98221 Recorded at the request of:
CHICAGO TITLE

Filed for record at the request ofSAN JUAN COUNTY WASH.

REAL ESTATE EXCISE TAX
@88%%\60 TITLE AMOUNT PADS

14150 \
315 Court Street, PO Box 790 ‘%%5»
Friday Harbor, WA 98250 MAR 19 2012 ke e
072333
Escrow No.: 245341739 JAN SEARS
COUNTY TREASURER

Tax Parcel Number(s): 173149005000, 173149006000, 173149007000, 173148008000,
173149115000

Subject to:
1. Subject to easements and restrictions of record.

Statutory Warranty Deed {LPB 10-05)
WAQD0008186.doc / Updated: 05.17.11 Page 1 of 3 WA-CT-FNBG-02150.622458-24534 1739
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—

STATUTORY WARRANTY DEED
{continued)

" Dated: March 9, 2012

JM Land LLC

BY:
Charles D, Grass, Manager

Martha Cooper, @embep

State ofﬁT\’ W

County of

| certify that i k We tisfactary. eyidenc ‘ A
,M. "% )

j#fare the person(s) who appeared before’me, “and sald person acknowledged that (Helshéithey)

o sedess

signed this Instrument, on.oath ated that (h{ls}(e/they) was authorized to execute the instrument and

party for the uses and pu POSES TS nttone&m lhe mstrument

Dated: 6 14//&‘%%
N

' ON :
¢SEIRp,,  DIANE C. ROBERIS Residing at:

“ o Notary Pubtic - Arizona .
> @ Maricopa County ) My appointment expires:
3 My Comm. Expltes Apr 22,2012

Statutory Warranty Deed (LPB 10-05}
WAOC00Bt8.doc f Updated: 06.17.11 Page20f3 WA-CT-FNBG-02150.8224658-245341739
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STATUTORY WARRANTY DEED
{continued)

Dated: March 9, 2012

BY:
Joseph Cooper, Member

BY:
Martha Cooper, Member

State of 4

County of KNG 2 S
| certify that 1 know or have satisfactory evidenéggfﬂlﬁatﬁ'
d said person acknowledged that (hefshefthey)

is/are-he person(s) who appeared before’

a

signed this instrument, on oath stated that het sy) was authorizéd:to execute the instrument and

acknowledged it as the Member(s)/ Manager.of UM Land LLC to be thé:free and voluntary act of such

party for the uses and purﬁ&;gasff}j}g{mtiah'éq inthe instrumg)rl!»;% L
_ R . B Y
Dated: '//Mé//5 . ZNL%{*“ Fr = )
‘M;:a, '} e
({f‘i«.‘ sl N g _—
S Name".

Y

y__ L Pre S AL opl
Notary'Publicin and for the State of _[A/4.
Residing at: _}5@%@7__ -
My appointment expires: ] 14; 72015

Notary Pubtic
State of Washington

TERESA M ADAMS -
My Appointment Expires Feb 14, 2015

Statulory Warranty Oeed (LPB 10-05)

WA0000816.doc / Updated: 06.17.11 Page 20f3 WA-CT.-FNBG-02150.622468-245341739
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EXHIBIT "A"
Legal Description

For APN/Parcel ID(s): 173149005000, 173143006000, 17314.9007000. 173149008000 and
173149115000

That portion of Government Lot 5 and Government Lot 6, Section 31, Township 37 North, Range 1
West, W.M., described as follows:

That portion of All units of Matia, Parcel 'B', HILLSIDE CONDOMINIUMS OF ROSARIO (a
condominium), along with Common Elements, according to Declaration thereof recorded May 1, 2007,
under Auditor's File No. 2007 0501003, and any amendments {hereto, and Survey Map and Plans
thereof recorded in Volume 1 of Condominiums, pages 29, 29A, and 298, records of San Juan County,
Washington, and any amendments thereto, lying Westerly of the following described line:

BEGINNING at a 6/8 inch rebar with yeliow plastic cap marked Greg White-PL'S:36826 on the
Northerly line of said Parcel “B” from which @ Rehm and Condon iron pipé marking the Southeast
corner of Lot 30 Plat of Rosario No. 3, Volume 3 of Plats at page'$s 15 and 15A*records of said County,
bears North 68°01'40" East 10.07 feet; thence South 38°24'36" East.72.30 feet 0 a 5/8 inch rebar with
yellow plastic cap marked Greg White PLS 36826; thence Squ_t,hﬁ4°'?4§_fﬁ4‘,‘g&é’st 59.10 feet to a 5/8
inch rebar with yellow plastic cap marked Greg White PLS 36826; thence South 08°14'02" East 115.34
feetto a 5/8 inch rebar with yellow plastic cap markéd Greg'White PLS 36826 on the line described

directly below. il W

EXCEPTING any portion of said Parcel "B" lying S‘buthwé%éfﬁ of the foi!owlng‘described fine:

Beginning at the Southeasterly corner of Al units of Paitos, Parcel 'Q,':_,;H!ﬁf‘s“IQE’;(_}ONDOM!NIUMS OF
ROSARIO (a condominium), aiong with Common,Elements, according'to-Declaration thereof recorded
May 1, 2007, under Auditor's File__t\g_ff 2007°0501003,and any amendments thereto, and Survey Map
and Plans thereof recorded’in:Volume 1 f Condominiums, pages 5°and 5A, records of San Juan
County, Washington, and any’amendments thereto, at a rébar wilh cap:-marked [SI PLS 26369; thence
along the Southerly boundary liﬁé}pf said Parcel;C" Nonh"s,gf‘ss'_g(;)" West, 207.23 feetto a j-mch iron
pipe with cap marked K&S 15038; thence along'the Easterly boundary line of said Parcel "B”, South
36°25'12" West, 80.51 feet to a-febar with a cap marked LS 19612 and the TRUE POINT OF

BEGINNING; thence North 71°10'10" West, 301:08 feel{oa rebar with a cap marked LS 19612 on the
Westerly boundary fine of said Parcel “B” and the teriminus of said line.

Situate In San Juan County, Washington.

Statulory Warranty Dsed (LPB 10-06) WA-CT-FNBG-02160.622468-245341798
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