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Secondly, the Runstads are aware that the County and Ecology are in contact regarding Ecology’s comment that it mu
“ dverify” the location of the Ordinary High Water Mark (“OHWM"”) before the County acts on this application. As
you are aware, the Runstads submitted a survey which explains the surveyor’s efforts to locate the OHWM and his
reliance on the MMHW line, as dictated by the WAC. | understood from Paul Anderson, Ecology Wetlands Specialist,
that he believes he has jurisdiction to field verify and dictate the location of the OHWM for a local SSDP application. |
am unaware of any such action by Ecology elsewhere in the state, nor am | aware of Mr. Anderson’s authority to do
so. Nonetheless, the Runstads are preparing additional information addressing this issue and will be submitting that
information to the County shortly.

Accordingly, | request that the County reschedule the hearing until such time as the applicant has sufficient time to
obtain information from FEMA and prepare the Fisheries Impact Assessment that may be required as a result of the BFE
determination.

Please let me know what alternative dates are available and what additional notice the applicant will be required to post
in light of a rescheduled hearing date.

Best Regards, Joe Brogan

Joseph (Joe) A. Brogan
Attorney

FOSTER PEPPER PLLC

1111 Third Avenue, Suite 3400
Seattie, WA 98101-3299
Phone: 206-447-6407

Fax: 206-749-1935
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